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tory there is no government of a sovereign com - 
munity, such as there is in a State, to demand the 
aid of the United States forces to suppress insur- 
rection or rebellion. Is sucha state of affairs, if 
it exists, to go On unchecked? or is itnot the duty 
of the President, ex efficio, a Territory being an 
appendage of the Federal Government, to use all 
the power he can to suppress insurrection? Has 
je not the power to do it, atany rate? 1 do not 
say that insurrection has existed; but I ask, if it 
does exist ina Territory, has not the President the 
ower to use the troops in order to put it down? 
Euppose thatin the District of Columbia the Mayor 
of this city were to head an insurrection or rebel- 
lion against the Federal Government—were to re- 
fuse its authorities the exercise of their approprie te 
functions—would not the President have the right 
to put it down without waiting for a call from the 
Governor of a State? If he can do it in the Dis- 
trict of Columbia, which I presume no one will 
question, he cat in a Territory; because a Terri- 
tory is as much under Federal tutelage and gov- 
ernment, until it becomes a sovereign State, or 
assumes some organic form, as the District of 
Columbia. Therefore, I think itis perfectly within 


his competency to use the Federal Army when- | 


ever itis necessary, in his opinion, within the lim- 
its of any Territory or the District of Columbia. 
The propriety of such a measure is the only point 
tobe investigated; the right, I think, is undoubted. 

[ was very sorry, Mr. President, to hear the 
honorable Senator from Georgia [Mr. lverson]} 
allude to what might have occurred in Kansas in 
certain contingencies. I shall pass over all ques- 
tions relative to Kansas, for the reason that | am 
not informed in relation to everything connected 
with it; and I do not feel that I am competent to 
shed any light on that subject, or even to express 
an enlightened opinion of my own. I was sorry 
to hear the honorable Senator from Georgia allude 
to what might have occurred, if certain events had 
not taken place; and he said it might have led to 
ageneral agitation throughout the country that 
would have resulted in the disunion of these States. 


I heard this with pain; because he seemed to en- 


tertain no regrets in anticipation of such an event. 
Sir, have never heard disunion suggested, I have 


never heard allusion made to it, without inflict- | 


ing the deepest wound on my heart, and casting a 
cloud over my hopes of the future. 1 was born 


and reared in that school whici looked upon the | 


Union as the palladium of liberty upon which was 
built the proud superstructure of ourGovernment; 
too holy to be touched by unhallowed hands— 
never to be approached but with reverence and 
respect. I came into active being in early man- 
hood, having received asa pupil thatdoctrine. I 
have maintained it inviolate through life; I have 
contributed, by my life and example, all the evi- 
dences that any man could give in favor of the 
Union; I will never secede from that hallowed 
doctrine; I will never be a heretic to the Union 
and a belief in its conservative necessity. Dis- 
union cannot be thought of with pleasure by any 
individual who is descended from the proud an- 
cestral loins of the men of high intellectual pow- 
ers, whose rich and generous blood flowed in the 
achievements that led tothe Union. I was struck 
the other day with a speech by an enlightened 
Indian, who met me, and taking me apart, said, 
ina whisper, ** General, will you tell me whatall 
this talk means about disunion? I hearitall around 
about the streets.’? He asked me, tremblingly, 
what it meant? He thought there was a rotten- 
hess in Denmark. What will disunion profit us? 
It will give us ruin in exchange for happiness; it 
will give us slavery in place of freedom; it will 
give us infamy in place of glory. Destruction will 
be the consequence of disunion. But, sir, when 

‘sunion comes, the strife is not to begin on your 
borders; but the first blood that flows will be the 
biood of traitors; and it will be shed here, or in 
the other Hall, where it may originate. Sir, we 
ought to beware how we talk; for I tell you that 
& man who has bled for the Union, for freedom, 
and for nationality, will always be satisfied with 
the Constitution of the country, and will be ready 
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to vindieate it with his life. IT have never heard 
the word ‘disunion”’ with pleasure; | never shall 
hear it with delight. 
{ 


we 


Wild as the vagaries may 
in relation to it, there isa soberness among the 
people, who have no motive but love of country, 
and a desire to sec the nation happy, independent, 
and prosperous. Go to your mountain-tops; go 


| to your valleys; go to your dales; go to the gorges 


of the mountains; speak to the people of the Union; 
and they will tell you itis worth preserving. Go 


|. to speculators and agitators, and they may tell 


you it is not worth preserving. I sayitis. The 
man knows little of the value justly attaching 
to it, if he has ever periled his life in defense of 
the liberties of his country, that would not freely 
peril existence again to protect and secure this 
Union to posterity. 
Mr. WILSON. 
osition which [ propose to move as a substitute 
for the bill now under consideration. I move that 


I send to the Chair a prop- 


it be printed, and that the subject be postponed 


until to-morrow at half past twelve o’clock. 
The VICE PRESIDENT. The Senatorfrom 
| Massachusetts moves that the substitute which 


he sends to the Chair be printed, and that the fur- | 


ther consideration of the subject be postponed 
until half past twelve o’clock to-morrow. 
The motion was agreed to, 


Mr. DAVIS. I should like to have the substi- 
tute read, as it will probably not be printed in | 


time for us to see it to-morrow morning. 
The Secretary read the proposed substitute. 


The motion is to strike out all after the enacting | 


clause of the bill, and insert the following: 


That the President, for the purpose of enforeing the laws 
of the United States, of maintaining peace with the Indian 
tribes, and of protecting the citizens on the routes of emi 
gration in the Territory of Utah, and to be employed only 
in said ‘l'erritory, be, and he is hereby, authorized to call 
for and accept the services of any number of volunteers, 
not exceeding ii all five thousand, officers and men, who 
may offer their services as infantry, to serve for twelve 
months, unless they be sooner discharged, after they shall 
have arrived at the place of rendezvous, or been mustered 


into the service of the United States; and that the sum of 
& 





money in the Treasury not otherwise appropriated, tor the 
purpose of carrying the provisions of this act into effect. 

Sec. 2. And he it further enacted, That said volunteers, 
when mustered into the service, shall be armed and equipped 
at the expense of the United States, and, until discharged 
therefrom, be subject to the rules and articles of war; and 
shall be organized in the same manner, and shall receive 
the same pay and allowances, as the tufantry arm of the 
Anny of the United States. 

Sec 3. And be it further enacted, That the volunteers so 
offering their services shall be acecpted by the President in 
companies, battalions, or regiments, and that each company 
shall consist of the saine nuiaber of officers and men as now 
prescribed by Jaw for the infautry arm of the Army. The 
captain and lieutenants of the said companies shall be 
elected by the company, and commissioned by the Presi- 


be, and the same is hereby, appropriated, out of any | 


dent of the United States, and the President shall apportion | 


the staffand field officers among the States and Territories 

| from which the volunteers shall tender their services, as he 
may deem proper. 

Sec. 4. And be it further enacted, That the volunteers 

} who may be received into the service of the United States 

| by virtue of this act, and who shall be wounded or other- 


| wise disabled in the service, shall be entitled toall the ben- | 
| efits which may be conferred upon the persous wounded or | 


disabled in the service of thie United States. 
ADMISSION OF MINNESOTA. 

Mr. GWIN. Lnow move that the special order 
| be taken up. 
| Ths VICE PRESIDENT. 
ness now before the Senate. 

Mr. DOUGLAS. 
| ceed to the consideration of the bill for the admis- 
sicn of Minnesota into the Union. 

The VICE PRESIDENT. The special order, 
being the Pacific railroad bill, is before the Scnate; 
but the Senator may move to postpoiie It. 

Mr. DOUGLAS. 
railroad in any proper manner, and think well of 
the bill which the Senator from California has re- 
ported; but [ think that the question of allowing 
two Senators who are here in attendance to take 
| their seats is one that ought to take precedence of 

all others. 
| cific railroad, and I think the proposition for their 
| admission ought to take precedence. I move, 
| therefore, to postpone all prior orders, and pro- 
| ceed to the consideration of the Minnesota bill. 


That is the busi- 


They are deeply interested in the Pa- | 


I move that the Senate pro- | 


1am a friend of the Pacific | 


Mr. GWIN. Lam in favor of the proposition 
to admit Minnesota as a State,and shall vote for 
it. IL have no objection to it at all; butit swikes 
me that the Pacific railroad bill having been set 
apart as the special order for this day, it is due to 
the friends of that measure that it should come 
up for consideration. As to the Senators who 
may take their seats from Minnesota, | have an 
abiding conviction that they will not be admitted 
before this bill passes. After the Minnesota bill 
passes here it must go to the other Flouse, and 
may be debated there fora long time. The benefit 
to arise from the passage of the bill admitting 
Minnesota as a State may be delayed until after 
this bill passes. I must insist on the considera- 
tion of the Pacific railroad bill. 

Mr.GREEN. I do notsee that the bill for the 
admission of Minnesota would expedite that meas- 
ure at all by being now taken up, and displacing 
the bill for the construction of the Pacific railroad. 
There are considerations that must necessarily be 
brought to bear when the Minnesota bill is taken 
up. It affects the representation in the other 
House, and it depends on questions of fact not 
yet decided—the returns of the census from that 
Territory. They are not yet all received; and to 
take up the bill thus prematurely, I think would 
prejudice the measure itself. [ do not expect to 
see any formidable opposition made to the admis- 
sion of Minnesota; but Ido see a good reason 
why the consideration of it should not be hur- 
riedly thrustuponus. As we havea special order, 
as there are good reasons why the Minnesota bill 
should not now be considered, | hope the special 
order will be sustained, and that the other bill will 
not be brought up to its prejudice, 

Mr. CRITTENDEN. It would seem to me 
that the first object should be to complete this 
body by the admission of all those who are en- 
titled to seats in it; and I really think that con- 
siderations of respect for the State and for the 
gentlemen who are in attendance here, and have 
been for ten days or a fortnight, enjoin it on us 
as a primary duty to take into consideration the 
bill to admit the State of Minnesota, and to admit 
them to their seats. If this is a great question 
which is made the special order—the construction 
of a railroad to California—they have a right to 
a judgment; they have a right to a decision on 
that very question; and the more important it is, 
the more important is the privilege and right to 


| them to decide with us on it. Courtesy and every 


consideration of respect for the State and the gen- 
tlemen here in attendance to represent her, seem 
to mark out this measure as one entitled to par- 
ticular precedence and particular favor, and I hope 
it will take precedence of all other matters. 

Mr. SEWARD. L hope the honorable Senator 
from California, as chairman of the select com- 
mittee on the Pacific railroad, will not insist on 
taking up that bill now. It is necessary for me, 
though I have a very deep solicitude for the suc- 
cess of that measure, to vote against giving it pri- 
ority over the Minnesota bill, I entirely agree 
with the remarks of the honorable Senator from 
Kentucky. It seems to me thata State which has 


‘been invited into the Union, which has organized 


itself, and which has come here in compliance 
with that invitation, presents an appeal of a priv- 
ileged case, and that it is due to the magnitude 
of that subject, and to the interests of the commu- 
nity who are to be brought inas a State, that they 
should be broughtin at the earliest day consistent 
with acompliance with all the necessary forms for 
their admission. 

I will say also to my honorable friends on the 
other side of the House, that we are doing very 
well with the Pacific railroad bill. We did very 
well the other day, and made a decided step for- 
ward in favor of it when we defeated the bill for 
increasing the regular Army of the United States 
by the addition of five regiments; for there are but 
two systems of governing the Territories of the 
United States: one is peaceful, and for that pur- 
pose the Pacific railroad is the engine; and the 
other is by a standing army. I think that in 
reaching the solution of that problem, in rejecting 
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a bill for the permanent increase of the Army, we 
made an advance decidedly in favor of the Pacific 
railroad. My impression is, thatif the honorable 
Senator from California will now waive this ques- 
tion of precedence, and let the State of Minnesota 
come in, as soon as she comes in he will find that 
he has an increase in both Houses of Congress 
in favor of the measure; and I am sorry to say 
thatl am not satisfied that there is strength enough 
to carry the bill until we bring in one, two, or 
three more States—at least one. 

Mr. FITZPATRICK. I concur very fully 
with the Senator from New York in the propriety 
of the admission of a new State when she comes 
here in proper form; but I stand before the Sen- 
nte in a yr euliar attitude with reference to this 
matter. {think the honorable chairman of the 
Committee on Territories will do me the justice 
to say that I attended all the meetings appointed 
for the purpose of examining the Minnesota con- 
stitution. J attended two meetings of the com- 
mittee at some inconvenience, as well as some 
irouble to myself, growing out of the state of my 
health. Thad not, however, the pleasure of being 
present on the last occasion, when, as I under- 
stand, the report was submitted for the final action 
of the committee. For ten days past I have been 
confined to my room, and the day on which the 
committee agreed finally to adopt the report, I was 
confined to my bed. The honorable chairman 
did me the honor to send to me the report as well 
as the bill, with the request that I would read it, 
or listen to his clerk’s reading it, stating, at the 
same time, that the report had been concurred in 
by a majority of the committee, and, if I am not 
mistaken, that all the committee were willing that 
the report should be made. Being unwilling to 
thwart the object of the Senate, or the country, 
in the admission of a State which, as faras I have 
examined I am frank to say showed that she 
was entitled to admission, I sent a verbal message 
to the chairman, that he might make the report, 
so far as I was concerned, and that I would con- 
eur in it or not, as I should think proper on ex- 
amination. This is the first day I have been able 
to leave my room. I have seen neither the bill 
nor the report, and I am utterly unprepared and 
unwilling, without looking into the bill and report, 
to ¢o into the examination of the subject. 

1 do not design by this to delay the admission 
of the State; but at the same time, when a State 
is to be admitted into the Confederacy, it seems 
to me that every member of that branch of the 
Government legitimately charged with this mat- 
ter should have an opportunity to look into the re- 
port as well as into the billitself. I have not been 
here before since last Thursday week, nor have 
1 scen the printed report or bill. As soon as Tam 
in possession of the bill and the report, I will see 
whether they accord with what we agreed on ata 
previous meeting of the committee; and if so, to 
waive all ebjection and admit Minnesota at the 
carliest day; but I am anxious to inform myself 
whether the facts are presented in accordance 
with the preliminary statement agreed on by the 
committee. As soon as I learn that fact, I shall 
he willing to forego all objection and agree to the 


taking up of the bill. I do not, however, feel au- | 
thorized at this time to go into an investigation | 


of it. 

Mr. GWIN. Under thé circumstances, I hope 
the honorable Senator from I}linois will not press 
his motion, as one of the Committee on Territo- 


ries wishes to postpone it. I wish to say to him, | 


and to the Senator from New York, that I have 
not the slightest disposition to have any collision 
in point of precedence between these two bills, for 
I am in favor of both of them; but the subject 
before the Senate having been made the special 
order some weeks ago, and being now ready for 
consideration, I ask the Senate to proceed with it. 
I hope there will be no collision between these 
two measures, but that the chairman of the Com- 
mittee on Territories will feel justified by the re- 
marks of the Senator from Alabama in postpon- 
ing his motion. 

Mr. DOUGLAS. I should be glad to consult 
the wishes &f my friend from California, but this 
is not the first time I have been compelled from 
a sense of duty to urge the admission of a State 
prior to action on the Pacific railroad. I had to 
do so in 1850, when California was admitted in- 
tothe Union. I felt it my daty then, to the two 
Senators from California, who were waiting to 


i take their seats, to insist on giving 7}! to the 
| question of admitting that State. feel it to be 
| my duty to do the same thing now. I am cer- 
tain that ke will hasten his Pacific railroad bill, 


he knows that those of us who are now pressing 
the bill for the admission of the State of Minne- 
sota to a vote, are the warm advocates of the bill 
which he has at heart, and he certainly cannot 
wish to press itagainst us. I ask for the yeas 
and nays on my motion. 

The yeas and nays were ordered. 

Mr. GREEN. I only wish to remark that 
another of our colleagues of the Committee on 
Territories, the Senator from Arkansas, [Mr. Se- 
BASTIAN,] is sick, and has sent me word that he 

| desired to be present when the Minnesota bill 
| shall be considered. There is a clause in the bill 
| to which we did not assent. The proper regula- 


| tion and determination of the representation of | 


that State depends on facts which we have not 
| in our possession; and it would be premature, and, 
as I think, unwise, to press the consideration of 
itnow. If we wait until these facts come—and 
they are expected every day—the committee can 
mature this measure, so that there will not be a 
difficulty in the Senate, and the State will slide 
| into the Union without raising a ripple upon the 
| stream. Asa mere matter of policy, therefore, 
and asa matter of courtesy to the absent gentle- 
| man who feels so deeply interested in it, | hope 
| the bill will not be pressed to displace and disjcint 
the order of business with reference to the Pacific 
| railroad bill. 

Mr. JONES. I wish to ask the Senator from 
| Illinois, who reported this bill, upon what condi- 
| tions he was authorized by the committee to report 
it to the Senate. 

Mr. DOUGLAS. I willanswer that question. 
At the meeting before the last, the committee 
agreed upon the bill and what should be the prop- 
ositions embraced in the report, and I was in- 
structed to draw the report. Having agreed on 
that, we adjourned to another meeting when the 
report was to be read to the committee. We met 
on that occasion, the Senator from Alabama being 
absent then, although he had been with us punc- 
tually at all the previous meetings. He was sick, 
or he would have been with us at the reading of 
| the report. The report was then read and the 

committee unanimously agreed that the report 
| did conform to the propositions which had been 
| agreed to at the previous meeting, (the Senator 

from Missouri dissenting from the propositions 
| on one point,) and that the bill was in conformity 
with the agreement. 

As the Senator from Alabama was not present, 
but sent a message that he felt an interest in the 
| matter, and desired to see the report before it was 
made, I was instructed by the committee to re- 
| port, subject to the approval of the Senator from 
Alabama. He was the only absent member, I 
think. I sent the report to the Senator from Ala- 
bama, with a note explaining the action of the 
committee, by the clerk of the committee. He 
came back, bringing the verbal message which 
has been stated by the Senator from Alabama, 
that he was ill, and did not deem it necessary to 
read the report; in fact, that he was unwilling to 
delay the action of the committee, if the majority 
had agreed to it; but, reserving his own opinion 
and right to dissent on any point, he would inter- 
| pose no objection to the report being made. Hav- 
ing received that message from him, I thought, 
as I had seen each other member of the commit- 
| tee—I do not think I am mistaken, but possib] 
| I may be—the occasion had happened on which 
the report was to be made; and it was made. If 
there was an objection to it, I should have been 
glad if it had been made by any member of the 
committee when the report was presented. It has 
| been made, printed, and been on our tables for 
nearly a week. I have been anxious to call it up 
before, but some questions antagonized with it. 
There was some delay in printing, and the Senate 
adjourned over from Thursday to Monday, so 
that I could not gét an opportunity of trying the 

question until now. I trust that we may be per- 
mitted to get a vote on it. The Senator from 
Arkansas, I have no doubt, will be here when we 
come to the final vote. 

In regard to the information which is expected, 

I can only say that the census has been received 
from all the counties in the Territory except seven. 








| 
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| census according to the apportionme 
by not antagonizing with this measure, because || 


| by the census according to the a 
| 1850, leaving the House of Repre 
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| will be here; but if not, it leaves th 


| anew State into the Confederacy. 





THE CONGRESSIONAL GLOBE. 


a een 


The enabling act provided that the State should 
have the representation in the House of Ro re 
sentatives to which she would be entitled a. 


nt of 1859. 
ame thing, 
ives in the 
ay be entitled to 
pportionment of 
Sentatives to dp. 


February 1, 


The bill reported now provides the s 
that the number of her Represenitat 
other House shall be what she m 


cen. 
a fi wv 
iby th 
Ounties 


J at question t, 
the House of ee They are to ha: : 


one member, and as many more as that censy« 
when complete, shall show them to be entitled to’ 


sus of 1850. The presumption is, that in 
days, or by the time the bill will get throug] 
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fact. However, I will not occupy time, in the 
hope of getting the question. 7 

Mr. MASON. Mr. President, there was a tino 
when the admission of a new State into the Uni, n 
excited little other sensation in either House, or iy 
the country, than the earnest desire to weleon,, 


| Hence, to vote on this bill will need no addition l 


ome 
I trust that 
time has not yet gone by. But we all know that 
events have occurred, and other eventsare athand. 
that may perhaps enlighten the American mind 
on this question of the admission of new States. 

The State of Minnesota has just passed from 
the chrysalis form, and has been but a very few 
days before the Senate. I think the report of the 
committee, of which the honorable Senator fro 
Illinois is chairman, was presented here withing 
the last week, or ten days, at the outside. I haye 
read it, but I confess I took it up out of its order 
in the press of business upon me, and that por- 
tion of public business which has been more es- 
recially confided to me, in order to doso. Ido nut 
eae that, when the question comes before the 
Senate according toa regular, and, as it would 
seem to me, an appropriate course, objection wil 
be made to the admission of the State. Ididob- 
serve, what I regret to say | have more than once 
observed in the quarter of country where that 
State, or that Territory, to speak more properly, 
is found, very great irregularities occurring and 


| passed over in the mode of erecting the State. I 


do not mean to say that I shall found any objection 
to the admission of the State on them, but they 
exist and are set forth in the report of the honor- 


able chairman of the Committee on Territories. 





But, sir, why this apparently undue haste to 
bring this question now before the Senate? The 
honorable Senator from Illinois has said that those 
who have been elected Senators from Minnesota 
are waiting, and it is desirable to give them their 
seats. Asa matter of courtesy to those honor- 
able gentlemen I should be disposed to go as far 
as my sense of duty to the whole country would 
admit; but a question of courtesy, however we 
may entertain it elsewhere, can have no place on 
this floor if it is at all in collision with what hon- 
orable Senators may consider matters involving 
the great public interests of the whole country. 

Now, Mr. President, we know very well, al- 
though not officially informed, that we shall have 
presented here, certainly in the course of this 
week, possibly in the course of the next day or 
two, an application from another State for admis- 
sion into this Union. Ido not know where the 
honorable Senator from Illinois, the chairman of 
the committee, will stand upon the question of the 
admission of that State. If the State presents 
itself in the manner in which it is said it will be 
done, Ido know where the greatarray of honora)'e 
Senators on this side of the Chamber will stand, 
or at least I think I know. I am not prepared to 
take up, at present, the consideration of these 
questions separately. I do not know that I may 
not be prepared to do so on further consideration 
and further conference; but it may be considered 
when we have had further time to take a more ¢*- 
tended view of all the circumstances, and te 
probable exigencies that may surround the ques- 
tion of the admission of new States at this session, 
it may be found desirable that they should not le 
taken up separately. 1 do not knew that it will 
occur, but, for one, | am indisposed to take up one 
of those measures until the other is matured, &t 
least. . 

Sir, I do not profess to be informed of the cir 
cumstances under which the State of Kansas '8 
to apply for admission. 
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\ Senator. ‘Territory. 

Mr. MASON. And now the Territory of Min- 
nesota for they are both Territories, applies for 
admission. I do not know the circumstances 
under which the Territory of Kansas is to apply 
for admission as a State; and [apprehend that no 
honorable Senator knows them; but wedo know 
that the sources of information which have been 
open to the Senate and the country upon every 

yestion attending the passage of Kansas from a 
yerritorial state to that of an independent political 
community have been of acharacter to carry with 
them distrust and doubt. We know, however, 
that the constitution of that State is now in Wash- 
inston. We have reason to believe that, within 
avery short time, it will be sent to the Senate, and 
we may presume—we cannot take it for granted 
—that when it is sent to the Senate, it will be 
accompanied by authentic information touching 
every matter connected with it; but it isnot done 
yet. | trust when that question comes up, that 
it may not be attended by the opposition, or the 
extent of opposition, that is anticipated to the ap- 
ication of that State for admission; but if it is, 
it certainly interests me and those whom I have 
the honor to represent on this floor greatly, that 
not one single step shall be taken by this body in 
reference to the admission of new States until 
every question connected with the Territory of 
Kansas has been matured, and we shall be en- 
abled to see exactly where that question stands 
and how it is to be received. 

These are my present impressions. I do not 
mean to commit myself; because, as I have said, 
Iam uninformed, and must be so until we have 
an oficial and authentic communication. Idonot 
know but that when the time comes, I may as 


— a SS 


cheerfully vote to admit the one State separately | 


as toadmit the other separately; but I want to 
see the way around me. 


1 want to see where we | 


are to stand. When the Territory of Kansas pre- | 
sents herself here and asks to be admitted as a | 


State, there may be circumstances—I trust that 
there may not be—why it should be found a mat- 
ter necessary to the southern States to determine 
where they stand in this Union, that the two 
questions should be taken together and not sepa- 
rately. 

Now, sir, I am not aware of any necessity for 
undue haste. As to the honorable gentlemen who 
are here to represent Minnesota when admitted, 
however interesting it might be to me as a gen- 
tleman to receive them here, certainly it inter- 
ests me not at all in connection with the public 
matters which I apprehend will be found neces- 
sarily connected with it. I hope, therefore, that 
no unusual haste will be exhibited by the Senate 
to take up this bill. 


Mr.WILSON. Mr. President, I am in favor, | 


and the people I represent are in favor, of any just 
and practicable measure for the construction of a 
railway to the Pacific ocean; but I feel under the 
necessity of voting for the motion made by the 
Senator from Illinois, to postpone that measure 
for the consideration of the question of admitting 
Minnesota in the Union. We passed, at the last 
Session, an act authorizing the people of that Ter- 
ritory to frame a constitution and be admitted into 
the Unionas a State. They have complied with 
that act. There were irregularities, but all partics 
agreed on a constitution, and that constitution was 
submitted to the people and received thirty thou- 
sand votes, while there were only about five hun- 


dred against it. We have the voice of the people | 


of Minnesota, approaching unanimity, in favor 
of this measure; and I think that all irregularities 
of form ought to yield to the substance. 

Sir, hope the Senate and the country will no- 


tice the poemes taken by the Senator from Vir- || 


gina. He is opposed to going into the consider- 
ation of this measure now, because he supposes 
that Senators on this side of the Chamber may 
©ppose the admission of Kansas under the Le- 
Compton swindle. He does not want now to act 
upon the 
under a constitution authorized by Congress, be- 
cause he wants to see what we intend to do on 
this side of the Chamber when the proposition 
Comes here for the admission of Kansas into the 

nhion. I say to the Senator now, I say to his 


friends here and elsewhere, that he may under- 
Stand th 


that Lecompton constitution by all the means in 


Our power under the rules of this body; and I 


question of the admission of a State | 
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take it that it will be so under the rules of the 
other House. 

I see no necessity, the country sees no neces- 
sity, why a Territory that has framed a State con- 
stitution, in accordance with an enabling ac 
constitution that has received the sanction of 
nearly the whole people of the Territory—a con- 
stitution under which a Legislature was elected, 
that has been in session nearly two months, and 
has been engaged during that time in passing laws; 
I say the country sees no necessity why that T'er- 
ritory—hardly a Territory, but not yeta State— 
shall be kept out of the Union, to wait for an ex- 
amination of all the facts connected with the Ter- 
ritory of Kansas. There is no connection what- 
ever betweenthem. There is no such connection 
as can justify any man in the Senate, or in the 
country, in defeating the admission of Minnesota 
into the Union to wait for an investigation of the 
affairs connected with the Territory of Kansas. 

Now, sir, there is a need of immediate action 
in favor of the admission of Minnesota into the 


t—a 


| Union. There is a Legislature chosen under this 
| constitution, which has been in session nearly two 


months. They have been passing laws. Per- 
haps the Senator from Ohio [Mr. Puen] would 


| say this is rebellion; but they have been passing 





| Secretary under the territorial law. 


laws, and those laws have been signed, not by the 
Governor elect under the constitution, but by the 

Here you 
have a State Legislature passing great and im- 
portant measures concerning the interests of the 


| people of that new State, and the laws signed by 


a territorial acting Governor. These laws are 
taking effect in that Territory; and I say here to- 
day what I know to be true, that the State Legis- 
lature and the people of Minnesota are embar- 
rassed by this question being kept in its present 


| position. It affects them in their local legislation 


and in their local interests. I think the time has 
come when we should act upon this measure dis- 
connected from any and all other questions; and 
I shall give os vote for the motion made by the 
Senator from Illinois. 

Mr. BAYARD. Mr. President, if I could sce the 
necessity for immediate action on the bill brought 
forward by the Senator from Illinois to admit 


Minnesota into the Union, I should be disposed to || 


| vote for taking it up now; but there is a difficulty 
| in my mind to which I have had my attention 


drawn, which is one reason why I am unwilling 
to act on that bill now. 

The great object, | presume, of the admission 
of Minnesota at an early day as a State into the 
Union, is that those gentlemen who have been 
elected by the Legislature of that inchoate State 


| as Senators in the Congress of the United States 


and by the people as Representatives to the other 
House, may take their seats on the floors of the 
respective bodies. I have a very clear opinion 
myself that under the terms of the Federal Con- 
stitution no such election could entitle a Senator 
elected before the admission of the State, to a 
seat on this floor. It will be personally unpleas- 
ant to me to make the objection; because, for 
one of the gentlemen elected as a Senator from 
Minnesota, ! have the highest personal regard and 
esteem-—-I allude to the gentleman who was for- 
merly a member of this body. The other lam 
personally unacquainted with. It would be per- 
sonally painful to me to make the objection; but I 


| am one of those who believe that adherence to the 


provisions of the Constitution, even when there 


may be no great apparent difficulty arising out of 


transcending its provisions, is of great importance 
because the precedent ata subsequent day may 
be urged when it becomes of much higher import- 
ance, and so obliterate the provisions of the Con- 
stitution. On its reading, I cannot doubt. 

But, as I know that admissions have been made, 
I believé sub silentio, without question made, un- 
der similar circumstances, I should have paused 
to make the objection did I not find that it was 
made in the early history of thecountry. In the 
year 1796, General Washington communicated, 


| on the 8th of April, I think, to the Congress of 


at we will oppose the consummation of | 


the United States, the fact that the Territory of 
Tennessee had formed itself into a State, and 
transmitted the papers to Congress for their ac- 
tion on its. admission into the Union as a State. 
The subject was under discussion from the 8th of 
April until the Ist of June, the day on which Con- 


| gress adjourned; and on that day the State was 


| admitte 


into the Union. Pending that discus- 


| ing of the Ist of June. 


499 


sion the credentials, or what purported to be the 
eredentials, of Mr. Cocke and another gentleman 
whose name | have forgotten, two Senators elected 
by the Legislature of Tennessee, were presented, 
The credentials were perfect in their form. They 
might well have been uscd as a model for all sub- 
sequent credentials, and would, probably, have 
removed many of the questions that have arisen 
in this body if they had been adhered to as such 

The credentials, in their form, were a certificate 
by the Governor, under the seal of the State, that 
those gentlemen had been elected members of the 
Senate of the United States, as was authenticated 
by the resolutions of election, signed by the 
Speaker of the House of Representatives, and the 
Speaker of the Senate of the State of Tennessec, 
and the signatures were attached and the resolu- 
tions given. There could be no objection what- 
ever on the face of the credentials. Unfortunately, 
the debates of that day are not to be found: and 
we do not know the reasons which governed the 
Senate. We can only find the votes. | 

This paper being read, after two or three mo- 
tions of postponement, the Senate ultimately 
passed a resolution authorizing these Senators 
elected, before the admission of the State, to take 
seats on the floor of the Senate as spectators. As 
I have stated, the State was ad nite on the morn- 
At the evening session, 
after the approval of the bill by the President, and 
the admission of the State, a resolution was of- 
fered toadmit the Senators elect from Tennessee, 
| and swear them in as members of the body, Ten- 
nessee being then a State of the Union; beat the 
resolution was rejected by the Senate. 

I have then the earliest precedent which ap- 
| peared in the history of our country, in which 
| the Senate decided, on a contest made, that the 
election of Senators by an inchoate State, before ad- 
mission, could not be recognized as made by valid 
authority under the Constitution of the United 
States, which provides that Senators shall be 
elected by the Legislatures of the States, of course 
necessarily meaning the States of the Union. 

I do not propose to go further into this question 
now than to mention in connection with it, that 
if the great object be, as | suppose it must be, the 
admission to the floor of the Senate of the gentle- 
men who have been elected to the Senate from 

| the State of Minnesota, in the event of the admis- 
| sion of the State [ shall hold it to be my duty to 
| ask the reference of the question, before they are 
| sworn in—as the matter is one that you must 
| notice on the face ofthe credentials presented—that 
| they were elected antecedent to the admission of 
| the State into the Union, and to have it decided 
bya vote of the Senate. I believe it wiser to ad- 
| here to the Constitution. I have a very clear 
| conviction that the Constitution renders such an 
election invalid, and [ am supported by the first 
ease which occurred in the history of the pro- 
ceedings of the Senate. I am not aware thata 
| contested question has ever arisen since as to ad- 
mission under the same circumstances, though J 
am aware that Senators have been admitted wiiere 
no objection has been interposed, when they have 
presented themselves under circumstances of the 
| Same character. 

Mr. HALE. Mr. President, I have generally 
found, in my experience of the Senate, difficulties 
enough attending questions that were presented, 
without inviting the body to the consideration 
of other questions that might be involved in other 
issues and other matters which were to come up 
at another time. I had proposed to act on this 
supposition in my action upon this floor. But, 
sir, the remarks that have been thrown out by the 
Senator from Virginia [Mr. Mason] seem to my 

| mind to require a very brief and passing notice. 
| The manner of the Senator from Virginia indi- 
| cated that they were not opinions hastily formed, 
| that they were not the result of heated blood that 
had been stirred up in an angry and excited de- 
bate, but they appeared to be the deliberate con- 
| victions of his understanding and the announce- 
ment of his settled purpose. In that sense they 
seem to demand more weight than they would 
| have in a different view of the subject. If I un- 
derstand the Senator, his position is that he will 
not consider the application of any State for ad- 
mission into the Union until the Kansas contro- 
versy shall be settled. That was the amount of 
| what he said. I do not give his very phraseolo- 
gy, and it is to that announcement that I ask the 
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attention of the Senate, and I hope to call to it the 
attention of the country. 

The Senator from Virginia objects to consider- | 
ing the application of any State, no matter how 
regular may have been her proceeding, no matter | 
how literally she may have pursued every re- | 
quirement of the Constitution and every provision 
of the enabling act, no matter how unexception- | 
able may have been her whole history in her ter- | 
ritorial state and in the manner in which she pro- | 
poses to emerge from the condition of a territorial | 
to that of a sovereign State—I should have said a | 
State, for | hope we are not to have any more | 
sovereign States in this Union—no matter how un- 
exceptionable it has been, here is a block thrown | 
in the way over which Minnesota and every other 
State must pass before she can gain admission 
into thie Union. 

Now, sir, the eloquent Senator from Texas 
[Mr. Houston] said something, and the Senator 
trom Ohio, [Mr. ape the other day, said some- 
thing, which I did not hear, but have read since 
i the papers, lecturing us for speaking lightly on 
the danger of collision, and of danger to the Union. 
Well, sir, [am always willing to be lectured, glad 
when anybody undertakes it, because it satisfies 
me, at least, that if there is not anybody here that 
knows more than I do, there is somebody who 
thinks he does. [Laughter.} But let me say that 
there never has been a sentiment avowed on this 
floor, which looks so directly, so seriously to a 
conflict, and one that may end in a dissolution 
and disruption of this Union, as the avowal which 
has been made by the Senator from Virginia, and 
in which [| understood him to intimate the great 
array upon the other side of the Chamber would | 
act with him; and that is to make the admission | 
of Kansas under the Lecompton constitution the 
touchstone by which fidelity is to be tried, and 
without which acceptance no other State can ever 
come into this Union. Sir, Lam not here to speak 
for any party, nor for anybody, but myself and 
the State which | in part represent; but I am free 
to say, and I am bound to declare, that so far as 
my action has anything to do with the voice of 
the Government, and the proceedings of this body, 
if that is the condition, it will be a long while 
before your numerical number of States will ex- 
ceed thirty-one. I deem it to be contrary to the 
whole genius of our Government, to the principles 
of our Constitution, and that bond by which the 
States are bound together, for any one State, or 
any set of States, to say that in a certain case, 
which I think a majority of the people of this 
Union believe not to be so characterized as to 
enute the Territory to come into the Union, her 
vdmission shall be made the sine qua non without 
which no other State ever shall come into the 
Union, 

{ disclaim now and forever the idea of threaten- 
lng arent? or of speaking lightly of the Union, 
ov of the dissolution of the Union, and I am will- 
ing to sit at the feet of anybody who chooses to 
lecture me, because | am used to being lectured; 
bat L have thought sometimes that some of these 
leetures would do very well if applied to some- 
body else, [Laughter.] There is an eloquent and 
able Senator who sits near me—l siiale to the 
Senator from Louisiana, (Mr. Benyaminj—and 
I remember that at the close of a very eloquent 
und able speech which he made on this floor not 
long ago, abounding with the richest figures of 
rhetoric and the choicest ornaments of oratory, 
he closed with this significant figure: that if cer- 
tain things did not turn out in a certain way, the 
South would throw the sword into the scale, and 
settle the weight that way. I remember that, but 
I do not recollect that any lecture was ever deliv- 
ered to the honorable Senator for it from that time 
to this, and I do not mean to lecture him now. | 
think it was a beauuful figure; but whether it was 
appropriate to the subject or not, I do not know. 
| remember one significant fact that all these lec- 
tures come upon those of us who sit upon this side 
vf the Chamber, upon the minority, and a very 
small minority itis. It seems to me that if gentle- 
men want to throw out censure in a place where it 
willhave an effect, a good effect, they should some- 
times take some of the gentlemen on the other 
side. I thought the honorable Senator from Geor- 
gia, (Mr. Iverson,] the other day presented as 
fair a case for a good wholesome homily as I had 
ever seen in the Senate, but nobody thought of 
administering it to him. When my friend from 








' 


Georgia threw out, got up and undertook to re- 
spond to him in the same style, perhaps not so 
eloquently, and presented simply a counter opin- 
ion to the one which had been announced by the 
Senator from Georgia, he had to take a lecture; 
but the Senator from Georgia went scathless. 

I do not wish to lecture anybody; but I must 
say that I look upon the avowal of the Senator 
from Virginia, made coolly and deliberately as it 
was, as being something, if itis to be backed up b 
the great array which the honorable Senator inti- 
mates, of very serious import. I do not know how 
we shall be able to meet thiscrisis. [do notknow 
but that you can carry your Lecompton constitu- 
tion through this body. IL rather think you can; 
that is my decided opinion. I do not know but 
that you will carry it through the House of Rep- 
resentatives. I think you would be more likely 
to do it if you had raised the five regiments; for 
without meaning any disrespect to the members 
of that House, I must say there is a sort of 
weight, that the great amount of patronage which 
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Michigan, (Mr. Cuanpten,] however, fired, Isup- | great irregularities had attended the const 
pose, with the magnetism which the Senator from || or erection of this State; that I was not 


the appointment of so many officers would create, , 


would have a kind of insensible influence on the 
atmosphere. [Laughter.] There is a greatamount 
of pressure pervading the atmosphere, when one 


of these bills, which has such a large amount of | 


patronage in it, is passed, that hasan effect, and 
I have no doubt an insensible effect sometimes, 
ever upon the men that ought not to be affected 
by it. 

But, sir, I had hoped, and I yét hope, that this 
question presents, and will present, considerations 
that will address themselves to patriotic minds, 
independent of the party associations which they 
sustain, independent of the localities and the com- 
munities which they represent. I believe the 
Kansas question will present to the minds of such 
men, coming from such quarters, considerations 
that will have weight enough to influence their 
judgment, independent and irrespective of the 
considerations which have been alluded to as 
necessarily connected with it. I am the more 
strengthened in this belief, in this hope, and in 
this conviction, when I remember the history of 
Kansas, and when I remember the history of the 
men whom you have sent there to actas Governors 
of that Territory 

Mr. DOUGLAS. Mr. President, I trust I shall 
be pardoned for raising the question whether dis- 
cussions in regard to Kansas are in order ona 
motion to take upa bill for the admission of Min- 
nesota? I know that we have all been wandering 
a little further and further, and we are going into 
the vortex of general politics to the exclusion and 
defeat of the very object we have in view. The 
object is to decide whether we shall take up the 
Minnesota bill or not. When we do take it up, 
the question will be open for debate; but really I 
hope we shall not open on this question a debate 
to which [ can see no speedy termination. 

The VICE PRESIDENT. ‘The Chair does 
not feel himself authorized to determine the rele- 
vancy of the remarks of Senators. 





j emarked, that the lecture always comes 
I just remarked, that the lecture al s 


/ here. Why did he not give it to the Senator from | 


j 


Virginia? 

Mr. DOUGLAS. 
well deserved as it is now. 

Mr HALE. Why docs not the Senator begin 
the censure at the head of the class? Why does 
he come down so far, when all have offended? 


| But, sir, | think I was out of order, and I think | 


the Senator from Virginia was too. 

Mr. MASON. 
Senator from New Hampshire did not undertake 
to report what I said, but undertook to report 
what he considered the amount of what I said— 
the substance of it. In what I said [ was speak- 
ing for myself alone. I have had no conference 
with friends around me. I did not, so far as my 


I give up. 


Mr. HALE. Iam obliged to the Senator from | 
Illinois for giving me another illustration of what , 


i trust it will always be as | 


Mr. President, the honorable | 


own action was concerned, say that I wanted to_ 


see all the difficulties surrounding the Kansas 
question settled before I could vote to admit anew 


| State anywhere else under any circumstances. I 


| refrained from saying that. The time has not yet | 
| come to say it;I trust it never may come. What | 


| I did say was, that this bill for the admission of 
Minnesota had been reported within the last week 
or ten days; thatin looking into it I saw that very 


i abling act amounts to anything. 


February 1, 
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Tuctton 


| . - Prepare; 
| to object to them; it may be that diay" een 


subsequently cured; but that we knew there wy, 

another State, one also recently erected from 7 

Territory, or claiming to be so, that would apply 
| within the next day or two for admission, ,,) 

we knew, from the history of the country, tha: 

there was probably a great amount of objection 
which would be raised by Senators sitting on 1}, 
other side, to the admission of that State: 
that, for one, | wanted to see the whole ground 
to understand what we were about. I said th 
when two States are applying cotemporaneous|y 
for admission, there might become, nota polities 
necessity only, but a political propriety, in jus. 
tice to the great public that we all represent hier 
in connecting their fortunes. I did not know 
and did not declare, that even in my judgmey: 
that might become necessary; but I said I waite, 
to take a survey of the whole ground before | 
committed myself to the admission of onc Stay, 
when there was another at the door, and that j; 
might be necessary to connect them. With all jy. 
respect which I bear to the honorable Senator, | 
must declare that I did not say that, for one, | 
would not again vote to admit a State from any 
quarter, until the Kansas difficulties were sett|«, 
meaning by the Kansas difficulties—at least why; 
| | mean by them is, objections made to the admis. 
sion of that Territory as a State. I again say ty 
the honorable Senator, the time has not yet come 
| to say that; I trust it never may come. 

Mr. BROWN. I appreciate, sir, the sugges. 
tion made by the Senator from Illinois, that in 
discussing a question relating to the order of busi. 
ness, we had better not wander so far off ast 
discuss everything; and in the remarks whic} | 
shall submit on this occasion, I: shall not allud: 
to Kansas further than is necessary to illustrate 
the views I have in reference to the point before 
us, which is, whether this subject ought to Le 
| considered now, or whether it had better be post- 
poned to a subsequent day. 

At the last session, Congress passed what was 
termed an enabling act for Minnesota; such an 
act as the Senator from Illinois has assured us 
| was, in his judgment, absolutely necessary to en- 
able a Territory to form a constitution prepar- 
tory to coming into the Union asa State. He 
notified us in his opening argument on the Kansas 
| question, that a Territory could do nothing which 
it was not authorized to do by the enabling act. 
If that be true and there have been in Minnesota 
| those irregularities which gentlemen on all hands 
admit to have existed, I submit whether the en- 
If it be neces- 
| sary to pass an enabling act, there must exis‘ 
necessity for obeying the act after it is passed; aud 
that seems, in the case of Minnesota, not to have 
been done. Whatis the necessity for an enabling 
actif the Territorial Legislature and the peop! 
of the Territory do not regard the act after its 
passed? As [ understand the case before us, (her 
1s no pretense that the enabling act has been obeyed 
by the authorities in Minnesota. 

But, says the Senator from Massachusetts, these 
defects were cured by the subsequent action of te 
people. I say again, if there was a necessity {0 
passing the enabling act, and nothing could le 
done till it was passed, then } want to know how 
itis that the people of a Territory can cure defec's 
which must have been fatal in themselves, excep! 
upon the ground which we take in reference '' 
Kansas, that the power emanates from the peo)" 
that no enabling act is necessary, that when \) 
people have acted they give vitality to the const 
tution, and whether it is made in obedience to ® 
enabling act or not, is of no consequence; 2! 
because of these arguments we desire to see (lis 
two States brought in together. I want to know 
whether my honorable friend from Illinois me's 
to take the ground that an enabling act is nec’ 
sary,and when the act has been disregarded, vol’ 
for the admission of Minnesota, and then vote © 
| exclude Kansas because in that case there hs 
been no enabling act. When he does that, | wis 
him to do it altogether, so that the two things ™*) 
stand in such juxtaposition that the whole cou 
try may see what he has done. - 

I raise no question in reference to the enabling 
act, or that the people have disregarded it. | thie 
the act was unnecessary. If I had known the fu! 
| tendency of it, I should have opposed it on othe! 


and 
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-rounds than those on which I placed my oppo- | vote. I know them to be honorable men, as all | are to delay it. 


~ion Jast year. I think, when the proper time 
comes, 1 shall be able to demonstrate that no such 
aah ie Secnenane The Senator from Illinois, how- 
yer, takes a different ground. He says the act 
isnecessary. Then, I say, admitting his prem- 
ies, there is a necessity for obeying the act. 
‘What! an enabling act totally disregarded and 
admit the State; and in the next breath tell us that 
Kansas cannot come in because there is no ena- 
pling act for her! 
people of Minnesota, that they may not only make 
, constitution without an enabling act, but in vio- 
iation and total disregard to it, I shall want to 
know, at the pene time, why the same rule does 
not apply to Kansas? 

But the Senator from Massachusetts tells us, as 
oy argument why we ought to act at once on this 
subject, that the Legislature has gone on, and that 
the Governor chosen under this constitution not 
yet acted on by Congress, has been signing laws, 
and that a Secretary, whose existence under the 
constitution has not been recognized, has been 
ecountersigning them. I should like to inquire of 


the Senator if these laws are put in force there. | 


Are the laws thus signed by a Governor unknown 


to Congress, and unknown to the President in a | 


Jerritory, enforced in Minnesota? 

Mr. WILSON. 1 cannot tell whether those 
laws are enforced or not. I have heard of laws, 
some dozen or twenty, I think, passed, not by 
the Territorial Legislature, but by the Legislature 


fects cured afterwards by a popular vote, and | 


If there be such power in the 


of us know them to be. But when I find such 
| exceeding anxiety on the other side of the Cham- 
| ber to bring them in, I expect that gentlemen look 
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| for some aid and comfort from that quarter. They | 


| would hardly manifest such exceeding zeal in get- 
ting in two additional Senators, if they believed 
they would vote against them, when they came 
in, on the vital question of the session. I do not 
| know that they will vote against us; I do not state 
that they will; because, on that question, I know 
nothing; but I would rather try this question be- 
fore the old Senate, without the addition of any 
new material. Whether we can carry it is an- 
_ other proposition. What will result to the coun- 

try if we fail, [ pretend not tosay. I hope I may 


| not be misunderstood on that point. What Isay 


elected under the constitution, and signed by the | 


Secretary of the Territory as acting Governor. 

Mr. DOUGLAS. Heisacting Governor in the 
absence of the Governor of the Territory. They 
are signed by him as acting Governor. 

Mr. BROWN. I did not precisely understand 
it. I supposed the Governor elected under the 
new constitution had signed the laws. 

Mr. DOUGLAS. No, sir; but the Secretary 
of the Territory, as acting Governor. 

Mr. BROWN. j 
were getting back to the days of Topeka, and that 
some such man as Governor Robinson was sign- 
ing laws there. 


New Hampshire. If Kansas is to be excluded, 
under the circumstances mentioned by the Sen- 
ator from Virginia, he expressed the hope that 


the namber of States never would exceed thirty- | 


one. Am I mistaken? 
Mr. HALE. Yes, sir. 
Mr. BROWN. Will the Senator repeat what 


he did say? 


Mr. HALE. Yes, sir. I said, that if the Sen- | 


ator from Virginia was correct in announcing that 


that was to be a test, that the admission of Kan- | 


sas, under all the objections which exist to her, 
was to be made the price of the admission of any 
State from any quarter, it would be agreat while 
before our numerical number of States would ex- 
ceed thirty-one. That is what I said, exactly. 


Mr. BROWN. That varies it a little, but 1 | 


think nota great deal. I can say, however, to 
the Senator from New Hampshire, that, if one 
rule is to be applied to Kansas, she asking admis- 
sion as a slave State, and she is to be excluded on 
that rule, and then, when the same rule applies to 
Minnesota, she is admitted notwithstanding the 


rule, he untabes of States néver will exceed thirty- 
one. 


our revolutionary fathers is utterly extinct if the 
Government can last for one short twelvemonth. 

am sure you will not do it; I entertain no seri- 
ous apprehension that you are about to do it; but 
* do not understand this impatience, this exceed- 
ing anxiety to force Minnesota into the Union. 
Vhen we know that Kansas will be asking for 
admission, as the Senator from Virginia has al- 
ready announced, certainly this week, and possi- 

y to-morrow, why this exceeding haste to put 
Minnesota ahead? ‘Do Republican Senators hope 
to have two more Senators on this floor to aid them 
in the exclusion of Kansas? Is that what they 
are driving at? If it be, I trust there is a firm- 
hess and decision on this side of the House that 
will resist to the bitter end the consummation of 
any such design. I know nothing of the views 


. oe two honorable gentlemen asking admission | 
pa us floor as Senators from Minnesota. | know | 
ot upon which side of this question they will | 


I did not know but that you | 


All I desire to add is in refer- || 
ence to a remark uttered by the Senator from | 


ou admit Minnesota and exclude Kan- | 
Sas, standing on the same principle, the spirit of | 


is, that if you admit Minnesota, and Kansas ap- 
plies substantially on the same grounds, you must 
not exclude her. If Kansas be excluded on ac- 
count of irregularities in the formation of her con- 
stitution, then let Minnesota be excluded for the 
same reason, and there will be peace all over the 
|| country. Nobody in my section will complain, 
| for an instant, that you apply the same rule to the 
onethat you apply to the other. Our point is, 


ing admission as a slave State on the same prin- 
ciple. 

Mr. CRITTENDEN. Mr. President, I did 
not intend, nor did [ expect, to say another word 
on the subject; but allusions are made to this side 
of the Chamber. Perhaps they are notalways in- 
tended to include me; but lam included in the lan- 
guage which gentlemen use. I am on this side 
of the Chamber. I sit where I sat twenty years 
ago, and I stand where | stood twenty years ago, 
so far as principles are concerned. 

Mr. BROWN. Allow me to interrupt my hon- 
orable friend from Kentucky? 

Mr. CRITTENDEN. Certainly. 

Mr. BROWN. 
Senator may by possibility be meant for me. I 
am not unaware of the fact that my friends from 
Alabama, (Mr. Firzrarrick,] South Carolina, 
{Mr. Evans,] and Louisiana, | Mr, Bensamin,] in 
common with the honorable Senator from Ken- 
tucky, all southern Senators, sit on the other side 
of the Chamber; but when I speak of the other 


Republican members of the Senate, and nobody 
else. 
Mr. CRITTENDEN. 


sense personal or offensive. 


some time ago, in a very few remarks, the propri- 
ety that called on us to act on this measure, | did 
not know that there was any opposition to it 
whatever; and though I have hear 
of many gentlemen, I do not yet perceive that 
they have any objection to the proceedings that 
have taken place in Minnesota. All has been 
regular; to my understanding substantially so. 
The committee have so reported, and have rec- 
ommended the admission of the State on the or- 
dinary terms. I regarded it somewhat in this 





on the part of the Senate; and | thought it due 


law, has arrived at its present condition, and is 
entitled by law to admission here if she presents 
a republican constitution, and all the conditions 
|| have been complied with on her part, and that we 
|| were unjustly delaying the admission of her rep- 
] resentatives on this floor. 1 thought it due to 
| ourselves and to the Constitution of the United 
|| States; I thought it due-to the State of Minnesota 
|| and to the gentlemen who are her Senators, for 
1 such they virtually are, who are in attendance 
|| from that State, that this formality, as I consider 
it, should be gone through with without delay. 
| I yet regard it as such. 
| _ Lhave heard my honorable friend from Virginia; 
| I have heard the honorable gentleman from Mis- 
| 


| 
' 
| 
i 
| 
| 
| 
| 
| 


sissippi,and others; and what do their objections 
amount to? Have they made an objection to the 
course by which the constitution of Minnesota 
was formed, or by which it is authenticated? I 
| have heard none. It has been intimated that per- 
haps there were some irregularities; but gentle- 
men do not state that those irregularities would 


control their judgment on the subject; and yet we 


that you shall not apply one rule for the admis- || and sanctioned by an almost unanimous vote of 


sion of a free State, and then exclude a State ask- | 


1 suppose the remark of the | 


side, I mean to be understood as speaking of the | 


I did not take itin any | 
I sit where I sat; | 
and I endeavor to act as I always have done, so | 
as todo what [ think is right. When I suggested | 


the remarks | 


stage of the business as a mere formal proceeding | 


to the State itself, who now, by regular course of 


| 


| 
| 


| 
| 








Why, sir, if there are questions 
to be settled, they are entitled to a speedy settle- 
ment; and let us proceed at once to the business. 

Gentlemen suggest that Minnesota is not to be 
admitted until Kansas is prepared. In the name 
of God, when will that be? She has been pre- 
paring now many years for admission here. She 
has been the subject of long controversies here. 
Why shall we delay the admission of Minnesota 


| because of the controversies that exist in relation 


to Kansas? I can see no reason. Are we not to 
proceed in the case of Minnesota, which involves 
no question, which involves no objection, until 
we can settle a disputable question In respect to 
another State that asks for admission? Why are 
we to throw into the bottomless sea of troubles 
that is around Kansas, this question of the ad- 
mission of Minnesota? If that is to be the case, 
we shall not now proceed to the consideration of 
this subject, and no gentleman can tell me when 
we shall be brought to consider it. 

Is it just to the State of Minnesota? Is it just 
that she, who has approached us in an unques- 
tionable shape—in obedience to law—in conform- 
ity to the Constitution, and has presented to you 
a State constitution sanctioned by a convention 


the people, shall be rejected or stopped at our door, 
compelled to wait until somebody else is prepared 
for admission? I see no justice in it; I see no ar- 
gument init; and yetsuch considerations as these 
are supposed by gentlemen that I would, under 
ordinary circumstances, say are much more com- 
petent to judge than I am, to justify them in with- 
holding themselves from acting on this subject, 
until another doubtful and questionable event, ia 
their apprehension, is decided upon. 

With all these arguments and views, and in 
almost every argument and controversy that 
now witness on this floor, are mingled, to give 


| them strength and point, either prognostics of the 


overthrow of this Government, or threats against 
its existence. ‘Thisis the common strengthening 
means now thrown into every argument here. 
While we prize the Union, while we would, Lam 
sure, and the very gentlemen who use this lan- 
guage would do all they could to preserve and 
perpetuate the Constitution and the Union, there 
is nota day that we are not doomed to listen here, 
over and over again, to threats of its overthrow; 
predictions made, little prophecies thrown out, 
that to-day, or to-morrow, or at some day near 
at hand, this Government is to be no more. Sir, 
tliis is the most unfortunate and ominous sign 
that exists in the whole country, in-my judg- 
ment. Ifsuch language can be familiarly cael 
thrown into every argument as a make-weight— 
as a dust in the balance—if these threats can be 
made here against the existence of the Union, and 


if they can have any effect upon the people of this 


country, then, indeed, sir, we may well apprehend 
that it cannot last long. I hope it will last for- 
ever; and if nobody threatened it until I did, it 
would last forever. [Applause in the galleries. ] 
Yes, sir, and it will last much longer than gentle- 
men here, by continual repetition and reflection, 
and meditation, believe to be so near’ at hand; 
and it woald last much longer, perhaps, but for 
these meditations. They prize it so highly that 


| the remotest danger affects them; and they forth- 


with begin to prophecy that its end is near at 


| hand; or they are provoked at something which 


is done which they think is adverse to the inter- 
ests of the Republic and the Union, and then they 
threaten; but all this is promoting the very pur- 
pose and the very end against which I know, in 
their heart, they are opposed, and with their hands 


| would oppose. 


We should do well, I think, to throw out of all 
our ordinary course of argument these threats 
and these prophecies. I believe the Union is to 
live, not because I wish it, or you wish it, sir, but 
it is to live for ages; I believe it is enshrined in 
the hearts of the people, and they will be its sus- 
tainers and maintainers even if we should be rec- 
reant to the part we are to act, and desire its over- 
throw. Itis not in our power—thank God it is 


not in the power of the Senate, or of the Congress 


of the United States to overthrow this Govern- 
ment; and I rejoice in it. [Applause in the gal- 


leries. | 


Mr. MASON. I trust the order of the Senate 
will be preserved. This is not the first occasion 
since lL have been here, by many, when the order 
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of the Senate has been disregarded by those pres- 
ent. L hope the order of the Senate will be pre- 
served, 

Mr. CRITTENDEN. Mr. President, I did not 
intend to have said this much, and this, perhaps 
fortunate, interruption, brings me to a speedier 
conclusion than | should otherwise have done. | 
do not think, inall soberness and earnestness, that 
we can, in justice to the State of Minnesota, refuse 
10 consider her claims to admission here. How 
her members will vote on this side or that side of 
any question, can not be anticipated, We have per- 
mitted her to exercise by anucipation the rights 
of a sovereign State. We have permitted her to 
make a constitution fora State government. She 
has puton the armor of aState government in your 
presence and by yourpermission. She is entitled 
to all its privileges, and she is exercising them. 


Though not yet within the limits of your Consti- | 


tion, sheisby your authority ina state of prep- 
aration for it,and has already, by your authority, 
anticipated her sovereignty, and performed acts 
which a sovereign State alone coulddo. She has 
made a constitution such as befits a sovereign 
State. She has elected representatives, such as 
a sovereign State is entitled to have on this floor. 
She has done all this, not in the tumultuous, dis- 
orderly manner in which we have frequently al- 
lowed it to be done, but in regular conformity 
with, and in obedience to, law. She is here in an 
unquestionable form. I say inan unquestionable 
form, if the report of the committee be relied upon, 
and I will rely upon it. Why should she be held 
back? Shall she be held back to be used by gen- 
tlemen on the one side or the other, asa mere ar- 
gument, a mere matter of constraint to carry or 
prevent some other measure? I trust not. 1 do 
wot think that is just. I feel that I can do justice 
now in reference to Minnesota, and I feel that! 
ean do equal and unswayed justice in the case of 
Kansas, when that shall come up. It is not ne- 
cessary as to me that one should be made to oper- 
ate on the other. Nothing but reason, nothing 
but justice should operate on the decision in either 
case. Let us, then, act on this. It is not a mere 
matter of courtesy to be sure—it is far, far above 
at. Itisan act of justice to this State; it is anact 
of justice to ourselves, and to the Union of these 
States, that Minnesota should come in, and that 
without unnecessary delay. There has been a 
week’s delay since the report was made. There 
3 HO reason Why it should be postponed—no rea- 
son at all adequate which has been alleged by any 
gentleman who has spoken against the present 
consideration of the subject. 

| have heard no objection to the constitution; I 
have heard of no irregularity pointed out in the 
inaking of the constitution. There was some little 
controversy among the members of the conven- 
tion who formed it, who separated into different 
bodies; but they came together at last, and agreed 
on one instrument that was submitted tothe peuple, 
and adopted by the almost unanimous vote of the 
people. The sovereign hand of the people has 
ratiied and sealed the instrament made by their 
delegates in convention. What more does any 
one want? Nothing more, according to any form 
of proceeding with respect to any other State that 
has ever been admitted. 

As to the objection of my honorable friend from 
Delaware, [Mr. Bavyanp,] that these Senators 
perhaps have only a very questionable right to 
their seats, inasmuch as they have been elected 
by a Legislature before the admission of the State 
into the Union, that, 1 think, is settled by the 
constant practice of the Senate. Practice and pre- 
cedent, even if there was a little error in it, have 
established that doctrine. We cannot go behind 
all the precedents, and say now, that these gen- 
tlemen are not entitled to their seats because they 
were clected before the admission of the State inio 
the Union. That might have been a question once; 
but it was never one, [ think, of much moment 
or difficulty. 

The people of Minnesota, as I said before, are 
exercising the anticipated rights of a sovereign, 
and, while in a transition state, they are of neces- 
sity permitted to exercise and perform acts which 
none but asovereign could perform without your 
consent. You have given your consent that they 
shall become a State. They are exercising, by a 
litde anticipation, the right of a sovereign State | 
in electing Senators, after they have exercised the 
same right in establishing and presenting to the 


people a constitutional form of government. It 
is a Legislature within that ample sense of the 
Constitution of the United States; that beneficial 
construction of it which is necessary to its useful 
operation. It comes within its reasonable and 
proper construction, z 

That, however, is not the question now before 
us. Admit the State,and then when the Senators 
present themselves, it will be time enough to con- 
sider whether their credentials and their election 
have been of that character to entitle them to a 
sent. I hope we shal! proceed with this bill and 
finish it before anything else is done. [ think it 
is the greatest exigency that we now have. The 
body is not complete. Two of the judges that 
ought to decide upon all questions are excluded, 
and it is said are to be excluded till another ques- 
tion is settled. Iam opposed to all that sort of 
action by this body. I want direct action on every 
subject that comes before us, according to its 
character, and according to its exigency. This is 
one of the exjgencies, 1n my opinion. 

Mr. DOUGLAS. The Senator from Missis- 
sippi [Mr. Brown] seems to be under the im- 
pression that [ am going to apply one rule to 
Minnesota and another to Kansas. I desire to 
relieve him from any apprehension of that kind 
so far as | am concerned. He is entirely mis- 
taken in assuming that I regard an enabling act, 
as it iscalled,asessential, I have inexplanation 
of that point said, in reply to the Senator from 
Missouri, [Mr. Green,] the Senator from Penn- 
sylvania, |Mr. Biciter,] and several other Sen- 
ators, that I deemed the want of an enabling act 
an irregularity which might be waived or not ac- 
cording as the proceedings were fair and just or 
not. I donot regard an enabling act as at alles- 
sential; because if there is no enabling act, and if 
Congress, therefore, has not given its assent to 
the formation of a constitution, yet if the people 
proceed and make a constitution, and when it 
comes here we believe it embodies the will of the 
people fairly expressed, that they have the requi- 
site population, that the boundaries are fair and 
proper, we may waive the omission of an en- 
abling act and receive them into the Union. I 
have voted sevétal times since I have been a mem- 
ber of the two Houses of Congress for the admis- 
sionof States under such circumstances, and hence 
I do not regard an enabling act as at all essential. 
It may be waived. . The essential point is that 
the constitution must be the act of the people em- 
bod ying their will. 

| have not regarded submission to the people 
as an essential principle. It is a fair way of as- 
certaining the popular will, when that willis dis- 
puted. It is a means of ascertaining an end; but 
if there is no dispute that the constitution pre- 
sented is the wil] of the people, it is no more es- 
sential to have a vote of submission, than it isin 
this body on the passage of a bill that the yeas 
and nays shall be recorded each time. If you put 
the question and one Senator says ‘‘ ay,”’ and no- 
body says ‘*no,’’ you declare it carried; the will 
of the body on the pointis not questioned; butif I 
rise in my place, or any other Senator does, and 


, demands a count, or a sufficient number demand 


the yeas and nays, they are taken, in order to as- 
certain the essential point, whether it is the will 
of the body that the act in question shall become a 
law. So with regard to the question in Kansas 
and Minnesota. Satisfy me that the constitution 
adopted by the people of Minnesota is their will, 
and lam prepared to take it. Satisfy me that 
the constitution adopted, or said to be adopted, 


by the people of Kansas, is their will, and t am | 


prepared to take it. I will not apply one rule to 
Minnesota and another to Kansas. I will never 
apply one rule toa free State and another toa 
slaveholding State. I hold each of the States 
equal in this Confederacy, and apply the same 
rule to one as to the other. 

I have deemed this explanation necessary, in 
order to correct the erroneous impression into 
which the Senator from Mississippi had fallen. 
It is an explanation which I have, in substance, 
had occasion to make on two or three previous 
OCCASIONS. 

Now, sir, in regard to the admission of Min- 
nesota, ] apprehend that there are no such irreg- 
ularities as enter into the essence of the question. 
I shall be prepared to show, beyond all doubt, 


when the question comes up, that the constitution | 
the people of Minne- ! 


here presented is the act o 
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_ sota; that it embodies their will; that the enablin 
| act has been substantially complied with; that the 
|, boundaries are thosé prescribed by Congress i. 





the enabling act; that the population is more than 
sufficient for one Representative in Congress: and 
that there are none of the conditions omitted y 001 
which she was to be admitted into the Union I 
am prepared, therefore, to vote for the admission of 
Minnesota on her own state of facts, and then | 
will deal with Kansas on her own state of facts 
|, without reference to Minnesota. As I stated by. 

fore, show me a constitution from Kansas that jg 
the act of her people, embodying their will, ang 
you will not find me voting against it, either |p. 
_ cause of the absence of an enabling act, or because 
| of the absence of a formal vote of submission, or 

because it is a slaveholding State, or for any other 
cause; she having the proper boundaries and the 
— population. 

If f know myself, itis my fixed purpose to deal 
with each of these questions separately, each Upon 
its own state of fact and upon its own merits. 
When Oregon comes—and I understand that her 
| constitution is here—I shall take up her case, and 

deal on the same principles with her, without in- 
quiring whether her Senators will vote this way 
or that way on the Army bill, this way or that 
way on the Pacific railroad bill, this way or that 
way on Kansas; without inquiring whether they 
are Republicans or Democrats, and without iy- 
quiring whether her constitution recognizes, toler- 
ates, or prohibits slavery. If she comes, she wil} 
come without an enabling act; yet, if her consti- 
tution is the act of her people, the embodiment 
of their will, and the evidence is satisfactory on 
that point, she having the requisite population 
and the proper boundaries, she will receive my 
vote for admission. If there is any insuperable 
objection on either of these points, she will not 
receive it; but I will not prejudge it until the facts 
are before us. 

Mr. GREEN. It is unpleasant to me to be 
represented in a class of objectors to which I do 
not belong; and I regret that the honorable Sen- 
ator from Kentucky, in singing his song of praise 
| to the Union, used general terms, which might 
be construed as including me as uttering threats 
against the integrity of the Union. I did no such 
thing. I stated my propositions with as much 
| clearness as my understanding of the English lan- 
guage will permit; and I expect to carry nothing 
by threat or denunciation. 
| Mr. CRITTENDEN. If the gentleman will 
/permit me, I will say that I certainly made no 
| personal allusion to the honorable Senator. 
| Mr. GREEN. Certainly not. 
| Mr. CRITTENDEN. My remarks were gen- 
eral. 

Mr. GREEN. And that is what I think casts 
the imputation. 

Mr. CRITTENDEN. Ido not know that they 
apy at all to the honorable Senator. 

Mr.GREEN. It was because of the generality 
of the expression that I object to the remark. | 
want explanations made. if others deem it their 
duty to speak in deprecating terms of the exist- 

ence of the Union, let them do it, and be respons- 
ible for it. For myself, I speak of this Union as 
_of the mother who has cherished me from youth. 
I opposed the taking up of the Minnesota bill, 
for reasons that I stated, and which have not been 
met or corrected. Gentlemen have gone off, as | 
think, into other things, irrelevant, immaterial, 
and unnecessary to the proper consideration of 
the Minnesota bill. The Senator from Kentucky 
_is mistaken in one thing, however. When he 
says the action in Minnesota has all been in pur 
suance of the enabling act passed by Congress, 
he greatly mistakes the facts returned before us. 
The law of Congress said they might have sev- 
enty-eight delegates, and they had one hundred 
an eight. The law of Congress said those dele- 
gates should meet together in convention. They 
never so met. They split it into two parties, one 
_ meeting in one place, and another atanother. The 
law of Congress said that the State, when she 
resented herself, should be admitted with one 
epresentative, and as many others as the returns 
of the census should prove her to be entitled to 
under the apportionment of 1850, That has not 
yet taken place. ; 
My first objection to the present consideration 
of the bill is, that the pledge we made to Minne- 
sota that she should be adinitted with a represen 
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or of addressing the Senate this morning 
Mr. BROWN. 1 ask my friend from Alabama 
to yield to allow me to make an explanation to 
my friend from Illinois. In a few remarks sub- 
mitted by me in the earlier part of the debate, I 
assumed that the Senator from Illinois had taken 
the ground that an enabling act was necessary to 
a Territory in the formation of a State constitu - 
tion. I based that declaration on his opening 
speech in the debate, in which Lthought I was not 
mistaken; and upon recurring to the speech i find 
that i was right. Ido not know that the Sena- 
tor expressed himself in the srecise language in 
which bis maturer judgment would require him 
i putin that speech beyond 


oD 
to express an opmnlon, 
all question he did take the ground that an enda- 
That speech is the 


bling act was necessary - 
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debates which followe¢. I have in my hand @ 
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organic act gives it, and no more. The organic act of Ar 
kansas provided that the legislative power should be vested 
in the Te rritorial Legislature, the same &s the organic act 
of Kansas prov ides that the legislative power and authority 
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shall be vested in the Legislature. But what is the extent 
of that legislative power ? It is to legislate for that ‘Terri 
tory under the organic act, and in obedience to it. Itdoes 


not include any power to subvert the organic act under 
which it was brought mto existence. It has the power wo 
protect it, the poweT ty execute it. the power to carry it imo 
effect; but it has no power to subvert, none y: and 
hence that power eau only be obrained by applying to Con 

gress, the sai authority which created the ‘Territory '- 
self.’ 

Now, sit, according to the Senator, when the 
Territorial Legislature provides for forming acon- 
stitution, that 1s an act of subversion. It is & sub- 
version of the organic act, because it proposes 
the substitution of altogether & different form of 
governments and I understood the Senator to say 
distinctly 19 that speech that that could not be 
done (for that was the point in controversy ) with- 
out applying directly to Congress for the power 
to do it; in other words, that when the Territo- 
rial government was to give way and a State 
government to be substituted, that could be done 


by the authority of Congress and in no other 
manner. Upon another page of the same speech, 


the Senator, after speaking of Arkansas agel)s 
used this language: 

«Jf you apply these principles to the Kansas convention, 
you find that 3 had no power to do any act as a convention 
forming 4 government ; you find that the act calling it was 
null and yoid from the beginning 5 you find that the Legis 
jature could confer no power whatever on the convention.”’ 

Why? Because it had not been authorized by 
Congress; there was no enabling act. The act of 
the Legislature calling @ convention, said the Sen- 
was absolutely null and yoid from the be- 


ator, 
ginning: jt could be null and void but for one 
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of the Senate has been disregarded by those pres- 
ent. Lhope the order of the Senate will be pre- 
served. 

Mr. CRITTENDEN. Mr. President, I did not 
intend to have said this much, and this, perhaps 
fortunate, interruption, brings me to a speedier 
conclusion than | should otherwise have done. | 
ilo not think, inall soberness and earnestness, that 
we can, in justice to the State of Minnesota, refuse 
10 consider her claims to admission here. How 
her members will vote on this side or that side of 
any question,can notbeanticipated. We have per- 
mitted her to exercise by anticipation the rights 
of a sovereign State. We have permitted her to 
make a constitution fora State government. She 


bas puton the armor of aState government in your | 


presence and by yourpermission. She is entitled 
to all its privileges, and she is exercising them, 
Though not yet within the limits of your Consti- 
tution, she is by your authority ina state of prep- 
arauion for it, and has already, by your authority, 
amicipated her sovereignty, and performed acts 
which a sovereign State alone coulddo. She has 
made a constitution such as befits a sovereign 
State. She has elected representatives, such as 
a sovereign State is entitled to have on this floor. 
She has done all this, not in the tumultuous, dis- 
orderly manner in which we have frequently al- 
lowed it te be done, but in revular conformity 
with, and in obedience to, law. She is here in an 
uaquesuonable form. I say inan unquestionable 
form, if the report of the committee be relied upon, 
and I will rely upon it. Why should she be held 
back? Shall she be held back to be used by gen- 
tlemen on the one side or the other, asa mere ar- 
gument, a mere matter of constraint to carry or 
prevent some other measure? I trust not. 1 do 
pot think that is just. I feel that 1 can do justice 
now in reference to Minnesota, and I feel that! 
ean do equal and unswayed justice in the case of 
Kansas, when that shall come up. It is not ne- 
cessary as to me that one should be made to oper- 
ate on the other. Nothing but reason, nothing 
but justice should operate on the decision in either 
ease. Let us, then, act on this. It is nota mere 
matter of courtesy to be sure—it is far, far above 
it. Ltisan act of justice to this State; it is anact 
of justice to ourselves, and to the Union of these 
States, that Minnesota should come in, and that 
without unnecessary delay. There has been a 
week’s delay since the report was made. There 
43 HO reason Why it should be postponed—no rea- 
son at all adequate which has been alleged by any 
gentleman who has spoken against the present 
consideration of the subject. 

I have heard no objection to the constitution; I 
have heard of no irregularity pointed out in the 
snaking of the constitution. ‘There was some little 
controversy among the members of the conven- 
tion who formed it, who separated into different 
bodies; but they came together at last, and agreed 
onone instrumentthat was submitted tothe people, 
and adopted by the almost unanimous vote of the 
people. The sovereign hand of the people has 
ratified and sealed the instrament made by their 
delegates in convention. What more does any 
one want? Nothing more, according to any form 
of proceeding with respect to any other State that 
has ever been admitted. 

As to the objection of my honorable friend from 
Delaware, [Mr. Bavyanp,] that these Senators 
perhaps have only a very questionable right to 
their seats, inasmuch as they have been elected 
by a Legislature before the admission of the State 
into the Union, that, I think, is seuled by the 
constant practice of the Senate. Practice and pre- 
cedent, even if there was a little error in it, have 
established that doctrine. We cannot go behind 
all the precedents, and say now, that these gen- 
tlemen are not entitled to their seats because they 
were elected before the admission of the State into 
the Union. That might have been a question once; 
but it was never one, [ think, of much moment 
or difficulty, 

The people of Minnesota, as I said before, are 
exercising the anticipated rights of a sovereign, 
and, while in a transition state, they are of neces- 
sity permitted to exercise and perform acts which 
none but asovereign could perform without your | 
consent, You have given your consent that they 


shall become a State. They are exercising, by a || 


litde anticipation, the right of a sovereign State | 
in electing Senators, after they have exercised the 
same right in establishing and presenting to the 
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people a constitutional form of government. It |) sota; that it embodies their will; tha 


is a Legislature within that ample sense of the 


Constitution of the United States; that beneficial 


construction of it which is necessary to its useful 
It comes within its reasonable and 
proper construction. : 

That, however, 1s not the question now before 
us. Admit the State ,and then when the Senators 
present themselves, it will be time enough to con- 
sider whether their credentials and their election 
have been of that character to entitle them to a 
I hope we shal! proceed with this bill and 
finish it before anything else is done. [ think it 
is the greatest exigency that we now have. The 
body is not complete. Two of the judges that 
ought to decide upon all questions are excluded, 
and it is said are to be saetel till another ques- 
tion is settled. lam opposed to all that sort of 
action by this body. I want direct action on every 
subject that comes before us, according to its 
character, and according to its exigency. This is 
one of the exigencies, in my opinion. 

Mr. DOUGLAS. The Senator from Missis- 
sippi [Mr. Brown] seems to be under the im- 
pression that | am going to apply one rule to 
Minnesota and another to Kansas. I desire to 
relieve him from any apprehension of that kind 
so far as | am concerned. He is entirely mis- 
taken in assuming that I regard an enabling act, 
as it iscalled,asessential. I have inexplanation 
of that point said, in reply to the Senator from 
Missouri, [Mr. Green,] the Senator from Penn- 
sylvania, {Mr. Bieter,] and several other Sen- 
ators, that I deemed the want of an enabling act 
an irregularity which might be waived or not ac- 
cording as the proceedings were fair and just or 
not. I donot regard an enabling act as at all es- 
sential; because if there is no enabling act, and if 
Congress, therefore, has not given its assent to 
the formation of a constitution, yet if the people 
proceed and make a constitution, and when it 
comes here we believe it embodies the will of the 
people fairly expressed, that they have the requi- 
site population, that the boundaries are fair and 
proper, we may waive the omission of an en- 
abling act and receive them into the Union. I 
have voted sevétal times since I have been a mem- 
ber of the two Houses of Congress for the admis- 
sionof States under such circumstances, and hence 
I do not regard an enabling act as at all essential. 
It may be waived. - The essential point is that 
the constitution must be the act of the people em- 
bod ying their will. 

| have not regarded submission to the people 
as an essential principle. It is a fair way of as- 
certaining the popular will, when that willis dis- 
puted. It is a means of ascertaining an end; but 
if there is no dispute that the constitution pre- 
sented is the will of the people, it is no more es- 
sential to have a vote of submission, than it isin 
this body on the passage of a bill that the yeas 
and nays shall be recorded each time. If you put 
the question and one Senator says ‘‘ ay,’’ and no- 
body says ‘*no,’’ you declare it carried; the will 


operauion. 


seat. 


| of the body on the pointis not questioned; butifI 


rise in my place, or any other Senator does, and 


, demands a count, or a sufficient number demand 


the yeas and nays, they are taken, in order to as- 
certain the essential point, whether it is the will 
of the body that the act in question shall become a 
law. So with regard to the question in Kansas 
and Minnesota. Satisfy me that the constitution 
adopted by the people of Minnesota is their will, 
and Lam prepared to take it. Satisfy me that 
the constitution adopted, or said to be adopted, 
by the people of Kansas, is their will, and t am 
prepared to take it. I will not apply one rule to 
Minnesota and another to Kansas. I will never 
apply one rule toa free State and another toa 
slaveholding State. I hold each of the States 
equal in this Confederacy, and apply the same 
rule to one as to the other. 

I have deemed this explanation necessary, in 
order to correct the erroneous impression into 
which the Senator from Mississippi had fallen. 
It is an explanation which I have, in substance, 
had occasion to make on two or three previous 
occasions. 

Now, sir, in regard to the admission of Min- 
nesota, ] apprehend that there are no such irreg- 
ularities as enter into the essence of the question. 
I shall be prepared to show, beyond al doubt, 
when the question comes up, that the constitution 


here presented is the act of the people of Minne- | 
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es 
t the enablin 
with; that the 
y Congress in 


| act has been substantially complied 

boundaries are those prescribed b 
| the enabling act; that the population is more th 
|| sufficient for one Representative in Congress: aid 
| that there are none of the conditions omitted ay ; 
which she was to be admitted into the Union. | 
am prepared, therefore, to vote for the admission of 
Minnesota on her own state of facts, and then | 
will deal with Kansas on her own state of facts 
without reference to Minnesota. As I stated ho’ 
fore, show me a constitution from Kansas that is 
the act of her people, embodying their will, ang 
you will not find me voting against it, either ho. 
cause of the absence of an enabling act, or because 
_of the absence of a formal vote of submission or 

because it is a slaveholding State, or for any other 
cause; she having the proper boundaries and the 
“ee population. 

If Eknow myself, itis my fixed purpose to deal 
with each of these questions separately, each upon 
its own state of fact and upon its own merits. 
When Oregon comes—and I understand that hey 
constitution is here—I shall take up her case, and 
deal on the same principles with her, without iy- 
| quiring whether her Senators will vote this wa 

or that way on the Army bill, this way or that 
_ way on the Pacific railroad bill, this way or that 
_way on Kansas; without inquiring whether they 

are Republicans or Democrats, and without jy- 
quiring whether her constitution recognizes, toler- 
ates, or prohibits slavery. If she comes, she will 
come without an enabling act; yet, if her consti- 
tution is the act of her people, the embodiment 
of their will, and the evidence is satisfactory on 
that point, she having the requisite population 
and the proper boundaries, she will receive my 
| vote for admission. If there is any insuperable 
| objection on either of these points, she will not 
receive it; but I will not prejudge it until the facts 
are before us. 

Mr. GREEN. It is unpleasant to me to be 
_ represented in a class of objectors to which I do 
| not belong; and I regret that the honorable Sen- 
ator from Kentucky, in singing his song of praise 
to the Union, used general terms, which might 
be construed as including me as uttering threats 
_against the integrity of the Union. I didno such 
thing. I stated my propositions with as much 
clearness as my understanding of the English lan- 
guage will permit; and I expect to carry nothing 
_ by threat or denunciation. 
| Mr. CRITTENDEN. If the gentleman will 
| permit me, I will say that I certainly made no 
| personal allusion to the honorable Senator. 
| Mr. GREEN. Certainly not. 
| 
| 
1 


pon 


, 





Mr. CRITTENDEN. My remarks were gen- 
eral. 
Mr. GREEN. 
the imputation. 
Mr. CRITTENDEN. Ido not know that they 
apply at all to the honorable Senator. 
ir.GREEN. It was because of the generality 
of the expression that I object to the remark. | 
want explanations made. If others deem it their 
duty to speak in deprecating terms of the exist- 
ence of the Union, let them do it, and be respons- 
ible for it. For myself, I speak of this Union as 
of the mother who has cherished me from youth. 
I opposed the taking up of the Minnesota bill, 
for reasons that I stated, and which have not been 
met or corrected. Gentlemen have gone off, as I 
think, into other things, irrelevant, immaterial, 
and unnecessary to the proper consideration of 
the Minnesota bill. The Senator from Kentucky 
is mistaken in one thing, however. When he 
says the action in Minnesota has all been in pur- 
suance of the enabling act passed by Congress, 
he greatly mistakes the facts returned before us. 
The law of Congress said they might have sev- 
enty-eight delegates, and they had one hundred 
gull dak. The law of Congress said those dele- 
gates should meet together in convention. They 
never so met. They split it into two parties, one 
meeting in one place, and another atanother. The 
law of Congress said that the State, when she 
resented herself, should be admitted with one 
Redrecbatative, and as many others as the returns 
of the census should prove her to be entitled to 
under the apportionment of 1850. That has not 
_ yet taken place. : ; 
_” My first objection to the present consideration 
of the bill is, that the pledge we made to Minne- 
sota that she should be adinilted with a represent 
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ation according to the population she might have | 
r the ratio of 1850, cannot now be determ- 

‘vod; itis not returned. No Senator here pres- 
opt can say What her representation ought to be. 
The pledge, the promise, the guarantee, cannot 
be carried out, because you have not the facts; 
the census returns have not come in. I desire 
delay, so that we may be prepared to do justice 
«o that Territory, and to execute the pledge which 
we made in the passage of the Minnesota en- 
abling act, as it has been latterly called; and this 
was the ground of my opposition—not because I 
wanted to threaten the Union; and here let me 
say, this Union cannot be sustained by singing 
gongs to its praise. If we find the car of the Re- 
wblic sunk in the mire, and get down on our 
knces and sing praises to it, and call on the gods 
to aid us, and put not our own shoulders to the 
wheel, it will never be extricated from the diffi- 
culty. We must go to work, and when diflicul- 
ties beset US We must meet them and ward them 
off,and protect it, in imitation of our fathers who 
have gone before us. This is the only method 
of preserving this glorious Union. 

Minnesota has not complied with the enabling 
act. | present that, not as an objection to her ad- 
mission When the facts are brought before us, 
which will enable us to act definitely as statesmen 
in the premises. There is not one Senator present 
who can say how many Representatives she shall 
have—not one. 

| never authorized the report that has been 
made. The honorable Senator from Illinois, I 
suppose, felt himself authorized to make its but I 
believe a majority of the committee to-day dissent 
from him in opinion. He was authorized to con- 
sult the absent members of the committee, and 
if they agreed to it, to make the report. That 
assent Was given in the manner which he has ex- 
plained. It was because the Senator fron Ala- 
bama had not the physical ability tp make the 
requisite examination, and permitted the report 
to be made under the promise that he should still 
have an opportunity toexamine it. Now, when 
that honorable Senator says he has not been able, 
from physical debility, to make the examination, 
and is not prepared this day to vote for or against 
the bill, and when the report was made under the 
sanction which the Senator from Illinois was just- 
ified in assuming, surely to press the bill under 


unde 


such circumstances is doing injustice to the Sen- 


ator from Alabama. 

Mr. DOUGLAS. Allow metoask the Senator 
from Missouri if every member of the committee 
was not present when we agreed on all the prop- 
ositions in the report, and what the form of the 


bill should be, and that the facts should be set out 


in the report? 

Mr. GREEN. I will answer, as soon as you 
are through, by a brief narrative. 

Mr. DOUGLAS. IL ask that question because 
my understanding of the facts is that every mem- 


| 


abie Senator from Illinois, the Senator from Ohio, 
(Mr. Wapne,] the Senator from Arkansas, [Mr. 
SepasTian,] and myself. The Senator from Ar- 
kansas and myself agreed that our opposition to 
the bill could not be overcome without a report of 
facts from the Secretary of the Interior showing 
the census. We did not concur in the bill, but 
we all agreed that the honorable Senator from 
Illinois had drawn his report in accordance with 
the facts, as we understood them. We objected 
to the reporting of a bill, because we did not be- 
lieve it was justice, or in conformity with the en- 
abling act authorizing the people of Minnesota to 
form their constitution and State government. It 
however was agreed that the Senator should sub- 
mit it to the absent members of the committee, 
and that, if they concurred in the bill thus framed, 
it might be reported. Whether they did or not is 
for them to say, and notfor me. One of them has 
spoken, and explained the circumstances under 
which he permitted it to be reported. While I 
refer to that with no view of censuring the Sena- 
tor from Illinois, I state it as a reason why this 
matter should not be pressed with unnecessary 
haste on the consideration of that Senator who, 
from sickness, has been unable to turn his atten- 
tion to it up to the present period of time, and 
because another Senator on the same committee, 
the Senator from Arkansas, coinciding with me, 
is now sick, and has sent me word this day that 
he is not able to come to the Senate. 

Here is a grave question as to the representa- 


| tion, as to the proportion of influence which this 


inchoate State is to exercise in the councils of the 
nation, to your detriment, to my detriment, to the 


| lessening of the equality of the States now in the 


| evidence to ascertain what the population of Min-, 


Union; and when a great question like that is to 
be considered, surely those specially charged with 
its investigation ought to have the small privilege, 
when they are kept away by sickness, of having 
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there were but four members present—the honor- || ence which sl 


it deferred until they can have an opportunity to 
| 


be present. 

I will state that the returns are not complete, 
and I was unwilling to report any bill until they 
were complete, or until the opportunity to com- 
plete them was closed, and we resorted to other 


nesota was. I am not willing to trust the repre- 
sentation to which Minnesota may be entitled, to 


| the other wing of this Capitol. I hold it to be the 


duty of Congress to say, when they admit Min- 


| nesota, what the number of her Representatives 


ber of the committee was present, and they all || 


agreed that a bill should be reported. They dif- 
fered on the second section, as to how many 
members were to be allowed. 1 understood ae 
member, except the Senator from Missouri, to in- 
struct me to putin that second section, he dissent- 
ing alone, according to my understanding, out of 
seven members; six one way, and one the other. 
Then we adjourned to another meeting, when I 
was to read the report. When the report was 
read, perhaps two members were absent, the Sen- 
ator from Vermont | Mr. Cottamer] and the Sen- 
tor from Alabama, [Mr. Firzparrick;} each 
person present agreed that the report was as it 
Was instructed to be drawn, the Senator from 
Missouri still reserving his objection as to the 
question of the census; but every other member 
agreed that the report had been drawn as it was 
azreed at the previous meeting it should be, when 
the Vote stood six to one. ‘That is the fact. 

Mr. GREEN, I dislike any question of fact 
or differences of Opinion existing in regard to 
facts, to be raised in the Senate at any time. I 
Shall give what did occur ia as few words as pos- 
sible, and about which I suppose there will be no 
difference of opinion. When the committee was 
i session, it was agreed that a report should be 
drawn ina certain manner. It was also agreed 
by & majority that a bill should be pyepared ina 
vertain manner; and a subsequent mecting was to 
‘ave the submission of the bill and the report of 
facts made to them. At this subsequeat meeting 


| 


shall be; whether one, two, or three. The hon- 
orable Senator from Illinois is mistaken when he 
says he reported this bill in accordance with the 
bill of 1850, leaving it to the House of Representa- 
tives to determine how many members she should 
have. That was not the bill of 1850 The bill 


of 1850 that fixed the apportionment, required the | 
Secretary of the Interior to determine the number | 


of members each State should have. 
Mr. DOUGLAS. My meaning was this: leav- 


ing it a matter of addition of figures, as it was 


} under the act of 1850, instead of specifying the 


number in the law. 

Mr.GREEN. Very well. Iam not willing to 
doeven that. New States may be admitted; and 
each State shall have at least one Representative. 
These are provisions of the Constitution; and Con- 
gress, at the time of the admission, must say how 
many Representatives each shall have. Each State 
must have two Senators, as fixed by the Constitu- 
tion. The number of Representatives is to be fixed 


| by the act of admission, according to the ratio, and 


that ratio depending on the previous ratio estab- 
lished for the Representatives of the old States. 
Look at the advantage which will be given to Min- 
nesota if you admit them now, and let them go on 
taking the census for twelve months to come. Is 
that the way, or to what period will you fix it? 
At what point of time will you limitit?) Every 
Siate in this Republic had her ratio fixed accord- 
ing to the population of 1850. Since that time the 
honorable Senator’s State has increased more than 
half a million, without a single additional Repre- 
sentative, without any voice in the councils of the 
nation? Since that time, my State has increased 
more than three hundred thousand without any 
additional Representative, without any additional 
voice in the councils of the nation. a when 
we propose to admit Minnesota, we must fix the 
period of time. It must come up to the time of 
admission, and we must fix the degree of influ- 
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ie is to exert on the councils of the 
nation at that time, and not leave the door open 
for an unlimited space of time. If they are to go 
on, the population may increase fourfold before 
they close the census; and they may bring in five, 
or eight, or ten Representatives at the other end 
of the Capitol. Itis notright, It is not right for 
us to close the census before we admit the State, 
and give them a fair epportunity to bring them in. 
As there remain, I think, but seven counties, as 
we have reason to believe that those returns will 


, come in within a very short period of time, and 


as we can then discharge our constitutional duty, 
and as we cannot discharge that constitutional 
duty in the absence of this information, I have 
asked for this postponement. TI have objected to 
the displacement of the great bill for the construc- 
tion of the Pacific railroad, and I am sorry to find 
the great advocate of that road acquiescing in the 
taking up of this bill. Though the eastern end 
dodges iseut. and though the western end 
terminates where it cannot benefit usa cent; though 
we are cut off as exiles and orphans in this Gov- 
ernment, still | had hoped to bring it up for con- 
sideration, and not to see its peculiar friend and 
advocate disposed to let this bill take its place and 
be pushed forward with so much facility. I hope 
this bill will not be taken up. 

Mr. GWIN. Does the Senator allude to me? 

Mr. GREEN. Yes, sir. 

Mr. GWIN. He is mightily mistaken. 
not going to give it up. 

Mr. GREEN. I hope not. 

Mr. FITZPATRICK. When I had the hon- 
or of addressing the Senate this morning 

Mr. BROWN. Lask my friend from Alabama 
to yield to allow me to make an explanation to 
my friend from Illinois. In afew remarks sub- 
mitted by me in the earlier part of the debate, I 
assumed that the Senator from Illinois had taken 

| the ground that an enabling act was necessary to 
a Territory in the formation of a State constitu - 
tion. I based that declaration on his opening 
speech in the debate, in which [thought I was not 
mistaken; and upon recurring to the speech I find 
that I was right. Ido not knew that the Sena- 
tor expressed himself in the precise language in 
which his maturer judgment would require him 
to eXpress an opinion; butin that speech beyond 
all question he did take the ground that an ena- 
bling act was necessary. That speech is the 
one upon which I based my remark, and I was 
not aware that he had qualified it in such broad 
terms as he states to-day that he has done in the 
debates which followed. I have in my hand a 
copy of that speech. Said the Senator: 

‘* A Territorial Legislature possesses whatever power its 
organic act gives it, and no more. The organic act of Ar 
kansas provided that the legislative power should be vested 
in the Territorial Legislature, the same as the organic act 
of Kansas provides that the legislative power and authority 
shall be vested in the Legislature. But what is the extent 
of that legislative power? It is to legislate for that Terri 
tory under the organic act, and in obedience to it. It does 
not include any power to subvert the organie act under 
which it was brought into existence. It has the power to 
protect it, the power tu execute it, the power to carry it into 
effect; but it has no power to subvert, none to destroy : and 
hence that power can only be obtained by applying to Con- 
gress, the same authority which created the Territory it- 
self.’? 

Now, sir, according to the Senator, when the 
Territorial Legislature provides for forming a con- 
stitution, that is an actof subversion. It is a sub- 
version of the organic act, because it proposes 
the substitution of altogether a different form of 
government; and I understood the Senator to say 
distinctly in that speech that that could not be 
done (for that was the point in controversy) with- 
out applying directly to Congress for the power 
to do it; in other words, that when the Territo- 
rial government was to give way and a State 
government to be substituted, that could be done 
by the authority of Congress and in no other 
manner. Upon another page of the same speech, 

‘the Senator, after speaking of Arkansas again, 
used this language: 

“If you apply these principles to the Kansas convention, 
you find that it had no power to do any act as a convention 
forming a goverument; you find that the act calling it was 


null and void from the beginning; you find that the Legis 
lature could confer no power whatever on the convention.”’ 


Why? Because it had not been authorized by 
Congress; there was no enabling act. The act of 
the Legislature calling a convention, said the Sen- 
ator, was absolutely null and void from the be- 
ginning. It could be null and void but for one 
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reason, and that was, that Congress had not au- 
thorized it. A Territorial Legislature can do noth- 
ing, said the Senator, which the organic act does 
not authorize it to do; andif it undertakes to sub- 
stutute one form of government for another, it must 
come to the source of its power, to Congress. If I 
have been led into an error from not exactly keep- 
ing up with the debates in the Senate, or not read- 
ing or listening to all the speeches of the houor- 
able Senator, I hope I shall be excused. [based 
my remarks on the reading of this speech, which 
has unquestionably been more extensively read 
than any other speech delivers dat this session, by 
the Senator oranybody else. Lam glad he makes 
the correction. | am glad he comes forward, and 
says in terms which are not to be mistaken— 
and it is to that point, and to vindicate myself, 
that I rose now—that an enabling act is not ne- 
cessary. 

[ return my thanks for that declaration. We 
have the Senator’s authority, and itis a potential 
authority in the country, that no enabling act is 
necessary. Lle goes further, and tells us that the 
act of submission is notessential. Not only does 
he say now, and I thank him for saying so, | re- 
peat again, in terms so plain that the whole coun- 
try will understand, that an enabling act was not 
necessary—but he says that a submission of the 
constitution to the people was not necessary. That 
gets us clear of two troublesome propositions in 
the discussion of the Kansas question. Let us 
hear no more of this argument, then, anywhere. 
If the great chieftain gives up the question, I take 
it for granted that the subalterns will do it of 
course, and that hereafter we shall hear no more 
that Kansas docs not present herself properly be- 
cause there was no enabling act;and we shall hear 
no more complaint of Kansas that she did not sub- 
mit her constitution to the people. 

The Senator tel!s us to-day that neither the one 
nor the other was necessary. All we have to in- 
quire now is, as to whether the constitution she 
is about to present is the work of her people. 
W hat the people desire is to be expressed through 
the ballot-box. The will of the people, what they 
desire, is to be ascertained through the ballot-box; 
and, as | now understand the question, if we shall 
be enabled to show that the people of Kansas, cx- 
pressing their will through the ballot-box, under 
the forms of law, have organized this coustitu- 
tion, then we have nothing beyond that to estab- 
lish. ‘Two points, | want it noted, are now out 
of the question—no enabling act is necessary, and 
no submission of the constitution to the people is 
necessary. All you are to learn is, whether it is 
the will of the people. 


Then the point whieh I submit to the Senator | 
for his reflection is simply this: has the will of | 


Kansas been ascertained in the mode and man- 
ner prescribed by the laws of the land? Has the 
ballot-box been thrown open? Have the people 
been allowed to vote freely? If they have, then 
I claim that they stand on as good a footing be- 
fore us to-day as does Minnesota. I ignore the 
proposition, if it shall be made from any quarter, 
that you shall compel them to vote whether they 
will ornot. Lam glad to see the issue narrowing 
down; I am glad that we are to have no question 
except the simple one, is this the work of the 
people of Kansas? We are not to be embarrassed 
with vague ideas about enabling acts, or about 
preposiuons to submit constitutions to the people. 
All that is out of the way from this time on. All 
we have to inquire is, as | said before, bas this 
constitution been made by the people of Kansas, 
and have we ascertained that fact under the forms 
of the laws of Kansas? I think, when the proper 
time comes, we shal! be enabled to show that, in 
the mode pointed out by the law, the fact has been 
ascertained that the people of Kansas do sustain 
the constitution. 

-Mr. DOUGLAS. [regret to be under the ne- 
cessity of troubling the Senate any more on this 
question; but inasmuch as my speech has been 
read for the purpose of giving to it a construction 
which I never intended it to bear, and which I do 
not think it does fairly and justly bear, | feel it to 
be my duty to put that matter right, in order that 
no misapprehension shall result. I did not blame 
the Senator from Missouri when he put that con- 
struction on it, although it surprised me at the 
time; and I do not blame the Senator from Mrs- 
sissippi now for putting the same construction on 
u—he having stated that he did not hear my pre- 
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| vious disclaimer of that construction. Still, I must 
say that that speech, in my opinion, does not bear 
the construction which they have placed upon it; 
and, as evidence that I did not intend it to bear 
that construction, the first moment any member 
of this body attributed it to me, | disclaimed it 
emphatically, and restated my proposition as I 
have done to-day. 

Now, sir, when I spoke of the act of the Legis- 
lature calling a convention being void unless as- 
sented to by Congress, I intended to declare that 
the only power which the Territorial Legislature 
possessed was that which the organic law con- 
ferred, the right to pass all laws consistent with 
the Constitution, and the organic act for the pro- 
tection of that people under and in obedience to 
the territorial government; but the organic act 
did not give to the Legislature the power to sub- 
vert the government under which it existed. It 
had the power to execute It, to carry out the ob- 
jects of that government, but not to subvert it. 
An attempt to subvert it-and put another govern- 
ment in operation upon its ruins, would be an act 
of rebellion. I say now, that if the Territorial 
Legislature calls a convention, and that conven- 
tion attempts to put a government in operation in 
subversion of the territorial government estab- 
lished by Congress, itis an act of gross rebellion. 
Why? The territorial government established by 
Congress cannot be overthrown except by the 
consent of Congress. 

Mr. BELL. [ hope the honorable Senator from 
Illinois will give way for an adjournment. I see 
that we are going into a long controversy. 

Mr. DOUGLAS. I am not going to occupy 
much time, but I desire to put myself right. 

Mr. BELL. There will bea reply to the hon- 
orable Senator. 

Mr. DOUGLAS. Bat TI must put myself right 
on this point, because it is essential to my posi- 
tion. I maintain that the Territorial Legislature 
cannot subvert the government established by 
Congress, without the consent of Congress. That 
consent may be given in advance, or may be given 
subsequently. It is regular to give it in advance. 
It is irregular to take the steps for forming a State 
constitution without having the consent in ad- 
vance; but that irregularity has been overlooked 
in several instances in the history of the Govern- 
ment, as | have shown. It was overlooked in the 
eases of Arkansas, Florida, and California. In 
several instances this irregularity has been waived 
and been cured by the subsequent assent of Con- 
gress, by the acts of admission into the Union. 

Then, sir, what authority has a convention 


called by a Legislature of a Territory without the | 


consent of Congress? They have the authorit 

to frame a paper called a constitution and send it 
here as a petition, which Congress may accept or 
reject as they please. Itis to frame and send here 
an application for admission having the force of a 
petition, and not the force of aconsutution. Hav- 
ing merely this weight, we may accept itor we may 
reject itas we see proper. Iso stated in my open- 
ing speech. Ihave stated the same thing in every 
speech [have made since. I repeat now that the 
constitution framed by the convention in Kansas 
was a paper having the authority of a petition 
which Congress may acceptor may reject. Ought 
we to accept it? If itis the will of that people, if 


they have the requisite population, and if the: 


boundaries are proper, we ought to acceptit. Ifit 
is not the will of the people of Kansas, you have no 
right to force that constitution down their throats 
against their will. That is the point I made. I 
cited in my argument the absence of an enabling 
act to show that the convention, not having had the 
sanction of Congress, was not authorized to insti- 
tute government. It was authorized to frame a 
petition in the shape of a constitution, and ask 
for admission into the Union, but it was not au- 
thorized to institute government. The moment 
you recognize the right of the people of a Terri- 
tory to institute a government in subversion of 
the government placed there by Congress, with- 


out the consent of Congress, you authorize re-_ 


bellion. Hence, I say, the proceedings of that 
convention are nulland void unless Congress shall 
hereafter give them vitality, by receiving Kansas 
into the Union under the constitution framed by it. 

Now, in regard to the doctrine of submission, 
I said in my opening speech, and I have repeated 
it since, and, in order that no man shall have 
an excuse for misapprehending it hereafter, I 
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| repeat now, the only essential point is that the con. 
_ stitution must be the act of the people, embody. 
ing their opinions. In any case where it is dis 
puted, the fairest, the best mode of ascertaining 
the popular will is by submission to the people 
by a fair vote. Lagree with the President = 
have stated heretofore, that the fairest and best 
mode is by a submission toa popular vote, and 
inasmuch as that is the best rule, it ought to be 
the general rule; and | am willing to join the Pres. 
_ ident of the United States in making it the genera) 
rule; but submission is notaprinciple. The pop- 
ular will is the principle; the popular sanction jg 
the principle; that it shall be the act of the peo- 
ple is the principle. Submission to a vote is q 
means of ascertaining that will. It is a fair means. 
and for that reason I have advocated it as a means 
of ascertaining the fact upon which fact your 
right to admit them must rest. I therefore receiye 


| the congratulations of the Senator from Missis. 


sipp! that the Kansas issue is reduced to that one 
point. If he had deemed my first remarks worthy 
of being listened to—no, I will not say that, be- 
cause that would not be just to our personal rela 
tions; but if he had happened to be in his seat 
and his public duties had not taken him else. 
where, when | made these previous enunciations 
he would not have been under any misapprehen. 


sion in regard to my opinions. 


I repeat that I think it wise and it ought to be 
the general rule in all cases, that no Territory 
should takeany steps to forma State government 
tll it has had the consent of Congress to do it 
by what is commonly called an enabling act. | 
hold more, as a general rule, Congress onght not 
to give that consent till the Territory has popula- 
tion enough for one member of Congress, accord- 
ing to the existing ratio. I go further, and agree 
with the President, that inasmuch as it is es- 
sential that the constitution shall be the embodi- 


_ ment of theepopular will, it would be wise to ad- 


here to the general rule, that in all cases the con- 
stitution shall be submitted to the people for their 
ratification or rejection. While I regard these as 


| wise rules, general rules, rules which should not 


be departed from, unless in case of stern neces- 


| sity, | come back to the real point, the only 
point that I intended to make as a cardinal point 
_on the Kansas question, and thatis, that the con- 


stitution must be the act of the people of Kansas, 
embodying their will. 


| The Senator from Mississippi has congratu- 


lated himself and the country, more in the manner 
and tone of his remarks than anything else, that 
hereafter it is an admitted fact that an enabling 
act is not necessary, and hence the people of a 
Territory can proceed to make a constitution in 
their own way, without application to Congress. 
Sir, Lam amazed to hear a southern man enu- 
ciate that doctrine; I should be amazed to heara 
northern man enunciate it. I hold that the people 
of no Territory ought to proceed to form a consti- 
tution and State government till they have applied 
to Congress for permission to change from a ter- 


| ritorial to a State government, and <y f should 
‘ 


never proceed without that consent of Congress 
unless there has been long, protracted, and vexa- 
tious delay after they have population enough for 


| a member of Congress. 


| opinion, an enabling act. 


I do not agree with Senators whom I have 
heard express the opinion, during the debate on 
the Kansas question, that the Kansas-Nebraska 
bill was an enabling act. [t was not, in my 
It authorized the peo- 
ple of Kansas to exercise all powers under the 
organic law, but none to destroy or subvert It. 
But, if it was an enabling act, when did it become 
so? From the day of its passage? If so, did it 
authorize the first Legislature, with five hundred 
people, to form a constitution and demand admis- 
sion then? Did it authorize Kansas with two hun- 
dred people to call a convention, and demand ad- 
mission then? Ifso, you are derelict in not admit- 
ting Utah, with the same powers, the Kansas act 
being copied from the compromise act of 15950, 
when they called a convention and made a const! 
tution preparatory to admission two years 4¢0- 
No, sir; the Kansas-Nebraska act did not author- 
ize the people of Kansas to demand admission, 
until they had applied to Congress and obtained 
our assent to form a constitution. 1 deny that 
Nebraska to-day, with her fifteen thousand peo- 
ple, has a right to call a convention, form a con- 
stitution Sand demand admission into this Union, 
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without first having obtained our assent. We ] passage of the tariff of 1857, and has failed and refused to 
have a right to insist that the boundaries shall be | 


proper; Wwe have a right to insist that there is suf- 
jcient population; we have a right to insist that 
the time has come when they are a settled, homo- 
seyeous people, entitled to admission into the 
Union. Congress is to decide that question. I 
repeat, it is more regular to decide it first, before 
the application, than afterwards. I repeat, that 
, Territory ought not to take the steps to makea 
coustitution, until she has applied to Congress 
and obtained that permission. I repeat, that if 
che does take the step and make the constitution 
without our permission, it is merely a petition to 
Congress, Which we may accept or reject at pleas- 
ure, as we rejected the application from New 
Mexico several years ago. 

| agree, that if we conclude to waive the irreg- 
ylarity and accept it, that cures the evil, and it 
may become a State in the Union without an en- 
abling act, or without submission to the people; 
but | say you never ought to admit them without 
submission to the people, if thewe be any serious 
doubt as to whether their constitution is the em- 
bodiment of the popular will. If there is no 
doubt about it, you may waive the vote, just as 
you waive a vote in the Senate on the passage of a 
bill, when it passes by common consent; but if 
there is doubt, the President of the United States 
has told you, in his message, the proper mode of 
removing the doubt is to refer it tothe people for 
a fair vote for or against the constitution. 

Mr. President, | am sorry to have been put on 
the defensive in these discussions, and to have oc- 
cupied time, but I feltit due to myself to say thus 
much. Ihave repeated these explanations two 
or three times. I hope I shall not be under the 
necessity of repeating them any further. 

Mr. CLAY. I move that the Senate adjourn. 

Mr. FITZPATRICK. I trust my colleague 
will indulge me in afew words. Ihave not much 
to say. 

Mr. CLAY. Will you renew the motion? 

Mr. FITZPATRICK. Yes, sir. 

Mr. CLAY. I believe my colleague is entitled 
to the floor if he designs to go on. 

Mr. FITZPATRICK. I shall detain the Sen- 
ate but a few minutes, as I have been alluded to. 

Mr. GWIN. IL rise to a question of order. 1 
should like to know what the question before the 
Senate is. Isit not the report of the select com- 
mittee on the Pacific railroad ? 


The VICE PRESIDENT. The question be- | 


fore the Senate is the motion to postpone the spe- 
cial order with a view to take up the bill for the 
admission of Minnesota. 

Mr.GWIN. This discussion seems to me to 
beentirely out of order. Ido not wish to inter- 
rupt the Senator from Alabama, but really I think 
the discussion is all out of order and has been. 
We are going into the merits of a question which 
the Senate has not yet concluded to take up. I 
hope the question will be decided whether it is in 
order to gointo a discussion of the Kansas bill on 


The VICE PRESIDENT. The Chair knows 
of no authority that he pessesses to limit debate. 

Mr. FITZPATRICK. I am aware that the 
question is on the motion to postpone the spe- 
cial order for the purpose of taking up the bill to 
admit Minnesota into the Union. At the sugges- 
tion of many Senators, I give way to my colleague. 

Mr. CLAY. I believe it is the general wish that 
we should adjourn. Itis evident that we cannot 
get through this discussion this evening. | move 
that the Senate adjourn. 


The motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 1, 1858. 


The House met at twelve o’clock, m. Prayer | 


by Rev. S.P. Hix, D. D. 


The Journal of Friday last was read and ap- 


proved. 


CONTUMACIOUS WITNESS. 

Mr. STANTON. Lask the unanimous con- 
Sentof the House to offet the following resolution: 
; Whereas, J.D. Williamson, of the city of New York, was, 
~ the 27th day of January, A. D. 1858, duly summoned to 
Ps and testify before a committee of this House ap- 
Saee to investigate certain charges growing out of the 
a 7 expenditure of money by Lawrence, Stone & Co., 

vston, in the State of Massachusetts, to influence the 
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appear before said committee pursuant to said summons: 
Therefore, 

Resolved, That the Speaker issue his warrant directed to 
the Sergeant-at-Arms, commanding him to take into bis 
custody the body of said J. D. Williamson, wherever to be 
found, and to have the same forthwith before the bar of this 
House, to answer for coptempt of the authority ofthe House. 


Mr. PHELPS. I desire to inquire if that is the 
report of the select committee. 

Mr. STANTON. Certainly. 

Mr. PHELPS. Then I hope the gentleman 
will demand the previous question and let us pass 
the resolution. 

Mr. STANTON. I ask first that the papers 
which I send to the Clerk’s desk may be read. 

ry’ > 

The Clerk read the papers as follows: 

By authority of the House of Representatives of the Con- 
gress of the United States of America: 
To A. J. Glossbrenner, Sergeant-at-.Aims : 

You are hereby commanded to summon Captain J. D. 
Williamson (of the firm of Williamson, O'Reilly & Co., 
Trinity Buildings, New York,) to be and appear before the 
select commitiee of the House of Representatives of the 
United States, appointed to investigate the charges pre- 
ferred against members and officers of the last Congress, 
growing out of the disbursement of any summof money by 
Lawrence, Stone & Co., of Boston, or other persons, to 
bring with him any papers in bis possession connected with 
or referring to the expenditure of money to procure the pas- 
sage of the law modifying the tariff, forthwith in their cham- 
ber at the Capitol in the city of Washington, then and there 
to testify touching the matter of inquiry committed to said 
committee ; and he is not to depart without the leave of 
sail committee. JAMES L. ORR, Speaker. 

Attest: J. C. Atuen, Clerk. 

Indorsed as follows: 


Wasutneron, January 26, 1858. 
I hereby depute J. W. Jones tor me and in my stead to 


execute the within order of the Speaker. 


A. J. GLOSSBRENNER, 
Sergeant-at-4rms House of Representatives, United States. 


I hereby certify that L served a copy of the within sum- 


| mons upon J. D. Williamson, at the city of New York, on 
| the 27th day of January, 1858, by delivering said copy to him 


personally, and I know the person served to be the person 
named in said summons. J. W. JONES. 


The following letter was also read: 


My pear Sir: [ must respectfully decline attending 
before the coiminittee of the House ot Representatives, at 


| & Co., according to a copy ofa summons I received from 


you in our office on the 27th instant, for reasons which my 
attorney advises me is sufficieni to prevent me from leaving 
the city of New York. 
Respectfully, yours, J.D. WILLIAMSON. 
A. J. GLossBRENNER, Sergeant-at-.4rms of the House of 
Representatives of the United States. 


Mr. STANTON. I will simply state that this 
resolution follows strictly the precedent set in the 
case of Colonel Chester in the last Congress, and 
is abundantly sustained by authorities. [ask the 
previous question on its passage. 

The previous question was seconded, and the 
main question ordered; and, under the operation 


thereof, the resolution was agreed to. 


THE NATIONAL ARMORIES. 
Mr. FAULKNER. 
order of business. 


The SPEAKER. 


| is the consideration of House bill (No. 63) to sup- 
a mouion to take up one billand set aside another. | 


ply an omission in the enrollment of a certain act 


| therein named, which was postponed to this day. 


Mr. FAULKNER. Mr. Speaker, | should 


scarcely have deemed it necessary to say a word 


_in explanation of this bill, but for the remark 


made by the honorable gentleman from Ohio [Mr. 
Stanton] the other day, that I need not expect 
this bill to pass without discussion. I shall, there- 
fore, submit a brief explanation of the object of 
the bill. 


In accordance with the settled policy of the 


AL GLOBE. 


1 now ask for the regular | 


The business first in order | 


Government, extending back as far as 1794, the | 
Secretary of War, at the commencement of the | 
¥ ’ 


| $360,000. 


last session of Congress, recommended the usual 
annual appropriation for the support of the na- 
tional armories. The sum recommended was 
It was a sum which, by the invariable 
usage of this Government, has been divided equal- 
ly between the two national armories—the off 


| situated at Springfield, in the North, and the other 


| at Harper’s Ferry, in the South. 


The Commit- 
tee of Ways and Means reported this appropri- 
ation. It passed through the Committee of the 
Whole on the state of the Union without any ob- 
jection. It received the unanimous approval of 
the Senate and of the House of Representatives; 


| and it was lost in transcribing the item from the | 


engrossed to the enrolled bill. 
The object, therefore, of this bill is simply to 
correct that omission of the Clerk; to do that 


505 


ee 


te 


| which Congress intended to do, and which, I may 


say, Congress had, in fact, done, but for the in- 
advertence and omission of a ministerial agent of 
this House. The first week of the present ses- 
sion, a special communication was transmitted to 
this body from the Secretary of War, in which 
he calls the attention of Congress to that clerical 
omission, and urged the importance of immediate 
acuion to supply that omission. That communi- 
cation was referred to the Committee on Military 
Affairs. It was considered by that Committee, 
and this billis the result of the action of the Com- 
mittee on Military Affairs. 

Now, with this brief statement of the facts of 
this case, | should be justified in demanding the 
immediate passage of this law; and even, under 
ordinary circumstances, in calling the previous 
question. But I promised my colleagues on the 
Committee on Military Affairs that I would afford 
them an opportunity of making any objection 
which they might think proper to the passage of 
this bill. Therefore I will not call the previous 
question unl they shall have had the opportunity 
of making any objections that may occur to them 
against the passage of this bill. 

I will make one additional explanation before 
I take my seat. It has been asked, and will, no 
doubt, be asked again, what has become of the 
national armories since the Ist of July, 1857, the 
expiration of the last fiscal year? How have 
they been sustained ?—by what authority, and 
under what law? I will answer these inquiries. 

Shortly after the adjournment of last Congress, 
and as soon as this omission was discovered, the 
attention of the President of the United States 
was called to that state of facts. It was repre- 
sented to him, and represented to him truly, that 
unless some arrangement, in strict conformity to 
law, could be devised by which the omission 
could be corrected, the manufacture of arms at 
those armories must cease after the first day of 
July following; these national establishments 
must be suspended, and corps of the most skill- 


| ful and enterprising mechanics, selected with a 
Washington, in relation to the affairs of Lawrence, Stone || 


great dcal of care from various portions of the 
country, must be scattered, with the probability 
that many of them would never return. The 
President was fully advised of what was the will 


| of Congress, as indicated in the proceedings which 


I have before recited. And the only question with 
him was, whether there existed, under his con- 
trol and in conformity to law, any remedy for this 
state of things. He had a consultation with the 
Attorney General, and that distinguished law offi- 
cer of the Government, by a written opinion filed 


/in his Department, advised, that under the pro- 


visions and language of the act of 1808, it was 
competent for the President to direct that the ap- 
propriation of $200,000 for arming and equipping 
the militia of the States might be used for the pur- 
poses of the national armories. 

I have acopy of that opinion in my possession. 
I have examined it, and i concur fully in the con- 
clusion of the Attorney General. For, in truth, 


| the act of 1808, making the standing appropria- 
| tion of $200,000 for the arming and equipping of 


the militia of the States is, in fact, a power vested 
in the ordnance department, by which it may be 
applied either to the manufacture of arms or to 
supplying, by purchase, those arms to the militia. 
Acting on this opinion of the Attorney General, 


| the President of the United States directed a tem- 


porary use of that fund—a temporary loan of it, 
{ may say—to the national armories. So that, 


| since the Ist of ta 1857, that fund has been 
le 


thus temporarily applied to this purpose, in the ex- 
pectation that Congress would, at the very earliest 
moment, correct this error made in the closing 
hour of the last session of Congress. If thislaw 


| now passes, that fund will be replaced to its proper 


head of appropriation for arming and equipping 
the militia; and the legislation of this body will 
stand precisely as it would have stood if this error 


had not been committed by the enrolling clerk. 


Now, if Congress had, by any act, indicated 
a purpose to discontinue the appropriations to 
the national armories, this course of proceeding 
would never have been resorted to. But in the 
face of the fact that Congress has indicated its 
clear purpose to make an appropriation; in face 
of the fact that the pay of sustaining these na- 
tional workshops was cherished by the legisla- 
tive branch of the Government with perfect una- 
nimity, it became the absolute duty of the Pres- 
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tdent to adopt some means, and especially if 
those’ means were in conformity to law, to apply 
ihe appropriate remedy. 

Mr. GIDDINGS. I desire to inquire what is 
the question before the House ? 

The SPEAKER. It is upon the engrossment 
of House bill No. 63. 

Mr. FAULKNER. It may be asked whether 
the application of this fund does notto that extent 
diminish the necessity of the entire appropriation 
provided for in this bill. 1 state upon my exam- 
mation of the question, as well as upon the in- 
formation furnished by the Secretary of War, that 
the application of that fund does not diminish the 
necessity. I say, sir, that the only effect would 
be to diminish or withdraw from the States that 
fund, which under the policy of the act of 1808, 
has been applied annually in arming and equip- 
ping the militia of the States. That would be the 
effect of cutting down this appropriation. 

Mr. Speaker, this is no party question and no 
sectional question. The fund appropriated by this 
bill is equally expended in the North and in the 
Seuth; and the benefits derived from the appro- 
priation are equally participated in by every por- 
tion of the United States. Iam authorized by 
those intrusted by law with the management of 
these national armories to say, that no part of this 
appropriation can properly be dispensed with, 
and that if the appropriation be delayed longer it 
will work serious injury to the public service. 

Mr. STANTON. Lagree with the gentleman 
from Virginia, that this 1s certainly not a party 
or sectional question. It is merely a question of 
economy al necessity. But, sir, T think the gen- 
tleman from Virginia stated, when this bill was 
reported from the Committee on Military Affairs, 
that it was with the distinct, express understand - 
ing that it was first with the view of facilitating 
its passage at as early a period a8 eer ea and 
further, with the distinct understanding that the 
House was to be governed by information sub- 
sequently to be obtained from the War Depart- 
ment, in its policy in passing this bill. 

Now, sir, I have received no information 
which has satisfied me that the whole amount of 
this appropriation ought to be granted. The state 
of the case, as I understand it, is briefly this: 
Congress annually appropriates to meet the ex- 
penses for the current fiscal year, $180,000 for the 
use of each of these national armories; and it 
also appropriates for this fiscal year $200,000 for 
the manufacture or purchase of arms and military 
equipments for the militia. These appropriations 
are for expenses to be distributed throughout the 
entire fiscal year. ‘T'wo hundred thousand dollars 
is deemed necessary to be expended in furnish- 
ing arms to the militia of the States; and $360,000 
is considered to be necessary to be expended 
through the entire fiscal year for the purpose of 
manufacturing arms atthe national armories. 

Now, sir, for the purpose of keeping the na- 
tional armories in motion, the entire fund for arm- 
ing and equipping the militia of the States has 
been transferred, and the arms for distribution 
among the States have been provided in another 
way. Ido not understand that there is any ne- 
cessity for replacing this $200,000 for the distri- | 
bution of arms to the militia of the States. TI un- 
derstand that the arms for distribution have been 
already manufactured. It is not claimed at all 
that the entire $360,000 can be expended during 
the current fiscal year; nor can the $200,000 ori- 
ginally appropriated to supply arms for the mili- 
tia, be expended in the residue of the fiscal year. 
The appropriations were originally made for the 
fiscal year, commencing July 1, 1857. Seven 

months of that fiscal year are already gone; the 
armories only need money enough to keep them in 
motion five months, to the end of the current year. 

With this brief statement, sir, I desire to move 
an amendment. I desire to keep the national ar- 
mories in operation, and that they shall not suf- 
fer from the failure of this appropriation. But, 
sir, [ do not suppose the public service requires 
the restoration of this $200,000, forthe manufac- 
ture of arms for the militia at all; nor do I suppose 
the entire $360,000 can be expended by the na- 
tional armories in the five months remaining of 
this present fiscal year. I therefore move to strike 
out ** $360,000" and insert ** $180,000,’’ giving 
to the armories for five months, what was con- 
templated by the last Congress to supply them for 
six montis. 


Mr. CHAFFEE. The gentleman from Ohio 
declares that his objectis notto embarrass the na- 
tional armories. Now, sir, the statement he has 
made has nothing to do with the passage of this 
bill. The bill is simply to sapply an omission 
upon the part of the enrolling clerk atthe last 
session, by which the appropriation intended for 
the use of the national armories could not be made 
available. 

Now, sir, I have this morning received a letter 
from the superintendent of the national armory 
at Springfield, in which he informs me that the 
mechanics and manufacturers there have not been 


paid since November last. I appeal to gentlemen, | 


therefore, if they do not desire to embarrass the 
armories, as asimple act of justice, that they shall 
pass this bill, and remedy the defect in enrolling 
the act of the last Congress. And, sir, I hope there 
will be nothing stricken out of the bill. These arm- 
ories have been going on for the last six months 
without having received anything, and this appro- 


priation cannot be longer delayed without injury 


to the service of the country. 


Mr. MARSHALL, of Kentucky. I am satis-_ 


fied, Mr. Speaker, that this bill ought not to pass. 
It is a bill, as the gentleman from Virginia has 
observed, which presents no party question. Itis 
a bill, however, which does present a question of 
the powers of administration, and of the proper 
control of this House over the execution of the 
law. You have a law upon your statute-book 
which plainly lays down the manner in which 

_sums of money appropriated by Congress shall 
be transferred from one pointof service to supply 
another point of service, in the same department, 
As, for instance, transfers from the national arm- 
ories to supply the militia, and vice versa; when- 
ever such a transfer is made, the law requires 
that it shall be done upon the application of the 
head of a Department to the President of the Uni- 
ted States, and that the President of the United 
States shall, upon his responsibility, make the 
transfer, and that the disposition made of the pub- 
lic money so appropriated by Congress shall, by 
a special message of the President of the United 
States, be accounted for to Congress within the 
first week of the next session. 

The President of the United States, the gentle- 
man from Virginia [Mr. Favu_kner] says, was 
fully advised of this operation which had been 
performed with this appropriation. I should like 
to have some further evidence of that fact; for if 
so, it was the duty of the President of the United 
States to have complied with that law, and to have 
advised us of the disposition of that public money 
within the first week of this session. But upto this 
time the President of the United States has been 
entirely silent upon this subject. Sir, this trans- 
fer is not put upon the ground of adiversion from 
one neath of the public service to another in the 
same Department, and I venture to say that, the 
President of the United States has never made an 
official determination upon the subject atall. This 
thing, sir, has been managed between Colonel 


_ Craig, the head of the ordnance bureau, and the 


Attorney General. So far from its being a diver- 
sion from one branch of the public service to an- 
other, Colonel Craig applied to the Attorney Gen- 
eral to know how he could do this thing, and the 


| Attorney General replies, in a letter which I have 


before me, that there was no necessity to direct 
the appropriation from one branch of the public 
service to another; that there is an appropriation 
of $200,000 for providing arms and equipments 
for the whole body of the militia, either by pur- 
chase or manufacture by or on account of the 
United States, and that this sum of $200,000 may 
certainly be used in the manufacture of arms at 
the national armories until it be exhausted. 
This ordnance bureau, then, goes on and man- 
ufactures arms, under the opinion of the Attorney 
emer at the national armories; and now he 
ants to get the whole appropriation of $360,000; 
for what? That, deieieee, he may retransfer to 
the head of the “ militia’? the $200,000 he has 
drawn from that appropriation and disbursed in 
another quarter. Sir, if he gets the $200,000 back, 
| he cannot legally retransfer it; and, instead of 


} 
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| States has made an appropriation fora par 





_ February 1, 


— ticular 
purpose, to use that appropriation in any branej 
r i 


of the public service they choose, and they come 
here and ask you to i Se ae it, in order th ; 
they may retransfer and adjust the balance to Suit 
their own capriges, and their views of public aq. 
vantage, we might as well resolve ourselyes into 
an auditing committee for the various bureaus of 
this Government. 

I am opposed to it, because it has been the 
policy of the Congress of the United States to hojg 
these Executive Departments, in the disposition of 
the public money, toan observance of the objecis 
of the appropriations which the representatives 
of the people in Congress have determined Upon 
If you let go of this proper responsibility Upon 
your part, und leave it to the Executive Depar.. 
ments upon their part, you let go the lines of legis. 
lation which are, by the States, intrusted to your 
hands, and you need not complain if losses oceyy 
or if this Congress resolves itself into a mere ex. 
ecutive department to audit the accounts of th 
heads of bureaus®® : 

The gentleman from Virginia says he wants 
this $200,000 in order to reimburse the appropria. 
tion which was intended for the distribution of 
arms and military equipments among the Statrs, 
How is it to be legally resupplied? If we vote this 
$360,000, how is it to be done? Colonel Craig 


has applied $200,000 designed for that purpose, 
/as he might well have done under the opinion of 


| distribution. 


| Sir, is the whole case. 


the Attorney General, to keep the national armo- 
riesat work. In other words, he has applied that 
sum to the manufacture of arms instead of to their 
They come now, however, and ask 
for $360,000 to be given for these armories, which 
is all we intended to give them last year. If they 
get it, Colonel Craig cannot retransfer the money 
without a violation of law. If you make th 
appropriation, then, the armories, having speu 
$200,000, will have still $360,000 to spend. That, 
Therefore I object to the 


passage of this bill. I do not object to the pas- 


sage of this bill as pee to be amended by the 
i 


_genuteman from O 


io, [Mr. Sranron,] because 
that will give the armories at Springfield and Har- 
per’s Ferry $180,000 instead of ¢360,000—that is, 
$180,000 in addition to the $200,000 which they 


| already have, and will leave a deficit of $200,0)) 


in the appropriation for the supply of arms and 


| military equipments to the States, which deficit 


you may resupply. If you choose to make aa 
appropriation, make it in the right way. Pu 
the $200,000 back, not to the armory, but to th 


, militia fund for the distribution of arms among 


'missing. There was no law for it. 


the several States. There is no use to arguea 
proposition so plain as this. 

Mr. UNDERWOOD. Is this $200,000 for the 
distribution of arms for the use of the militiaa 
separate and distinct appropriation from the ap- 
propriation of $360,000 for the national armories’ 

Mr. MARSHALL, of Kentucky. Yes, sir. 
The appropriation of $360,000 was for the pur- 
pose of carrying on the manufacture of urms a! 
the armories; and then, under a distinct head, 
$200,000 was appropriated to distribute or mai- 


| ufacture arms for the militia. The language of 


the statute was ‘for the purchase or manufac: 
ture.”? Well, the Clerk of the House of Repre- 
sentatives, in enrolling the bill, left out the appro- 
priation of $360,000. Congress adjourned. There 
was nothing with which to carry on the work a 
thosearmories. The $360,000 appropriation was 
“he head of 


| theordnance department called upon the Attorney 


General to know whether he could transfer the 
militia appropriation to the armory appropriatio!. 
The Attorney General replied to him that he could 


| not transfer an apecepenee® from one branch 0! 


propriation, you will have $560,000 to put into | 


these armories, If you intend to override the law; 
if you intend to allow the head of the ordnance 


bureau, or the head of any other bureau of the | 


| the expenditures of t 


e department to another, 
except in certain cases, and that it must be done 


upon the responsibility of the President—the law 


providing for the report of the President to Cot 
oo as to the manner in which the appropriation 
nad beenexpended. He said, however, that there 


| was no necessity for making the transfer, in order 
| to prevent the armories from being stopped by te 


' accidental omission of the appropriation, for that 
| your having $360,000, which was the original ap- | 


there was an appropriafion of $200,000 for fl 
viding arms and equipments for the whole boty 
of the militia, either by purchase or manufactur, 


_and he might take the $200,000 and go on and 


manufacture arms at the armories; he would thus 


' Government, when the Congress of the United | be anp'ying the appropriation as he was allowed 
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by law to apply it. Well, sir, the money has | There is no harm to grow out of the passage 








peen so applied; and now they come here and ask | 
ve to give to the armories $360,000 after there has | 
ieon already expended on the armories $200,000; | 


and it does not require much arithmetic to show 
shat that will be an appropriation of $560,000 to 


the armories, While you cut off the militiaentirely. | 


Ah, but (says the gentleman from Virginia) it was 


intended only as a temporary loan, and we intend | 


to give it back to the militia. Then, sir, if that 
be so, let us make the appropriation according to 
jaw, and let us teach the head of the ordnance 
iyreau, the Seeretary of War, and everybody else 


who is in the Executive Departments, that they | 


ave no authority to retransfer appropriations. If 


there has been a substantial diversion of the fund | 


that we have already appropriated, let us make 
the appropriation of $200,000 ourselves, under the 
proper head, and stop this confusion in the Exec- 
utive Departments, which begets looseness in the 
management of the accounts of the Government, 
and let us teach our executive officers that when 
Congress makes an appropriation they may not 
use it at their own will and pleasure. 

Mr. CURTIS. The gentleman from Kentucky 
and the gentleman from Virginia have both fairly 


explained the question now before the House. In | 


the Army appropriation bill of the last Congress 
there was an appropriation of $200,000 to supply 
the militia with arms; but the appropriation for 
the manufacture of arms at the armories was omit- 
ted, and the omission has been supplied by a trans- 
fer from the appropriation for furnishing arms to 
the mititia to the head of manufacturing arms. 
I concur with the gentleman from Kentucky that 
there was no propriety in that transfer in the man- 
nerin which it has been done. 

Mr. CLARK B. COCHRANE. I would in- 
quire of the gentleman if there was any law for 


it? 
Mr. CURTIS. There is a law for it; but that | 
law, as the gentleman from Kentucky has shown, 


has not been complied with. The officers of the 
Government have not carried out the law techni- 
cally, and the President has not reported. It is 
true, that the Attorney General has decided that 
no such transfer was necessary. 
with the Attorney General, nor does the gentle- 
man from Kentucky. 
eral was mistaken in supposing that the manu- 
facture of arms and the furnishing of arms were 
so assimilated that an appropriation, made for the 
one object, could be applied to the other. If such 
was the intention of Congress, why have separate 


appropriations always been made—one for the | 


manufacture and one for the supply of arms? 


Mr. MARSHALL, of Kentucky. The gen- | 


tleman is mistaken in my viewof the law. The 
law provides for the furnishing of arms and equip- 
ments to the whole body of the militia, either by 
purchase or manufacture, by and on account of 
the United States. I do not hold that the opinion 
of the Attorney General is wrong. 
trary, I think that itis right. 
nance bureau has applied the $200,000 for pro- 
viding arms for the militia to the manufacture of 


arms at the armories, and has exhausted that ap- | 
for the relief of the armories, if we | 


propriatio 
how appropriate $360,000 in addition to that, we 


shall have appropriated $560,000 to the armories. 
Mr. CURTIS. 


among the militia could be legitimately and prop- 
ery applied to the manufacture of arms, because 
it has always been the custom to separate those 
different items; and although the words ‘* manu- 
facture or purchase”? are used, it was not intended 


that the appropriation of $200,000 for furnishing | 


the milit 


at the armories; because, if so, why make a dis- 
tinction in the appropriations? But why should 
we trouble ourselves about the matter? The 
ordnance department report distinctly that the 
Purpose is to retransfer the $200,000 immediately 
after this appropriation is made, for the purpose 
of manufacturing arms. The $200,000, we have 
the assurance of the Department, will be devoted 
to the furnishing of arms to the militia. The bill 
1s now before us. It has been delayed until this 
Period of the session, and it is time that it was 
Fane. The gentleman from Massachusetts {Mr. 

HAFFEE} ‘has shown that the money is now 


— to pay the men employed in the armo- 
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I donot concur | 


On the con- || 
But, as the ord- | 


ir I understand the gentleman’s | 
position; but I deny that the distribution of arms | 





ia should go to the manufacture of arms | 


GLO 


of this bill; but justice will be done by it, because 
the transfer will be made immediately on the books 
of the department back to the supply fund, and 
then the accounts will be right. While I object 
to the original movement in the department, I con- 
cur in the propriety of this mode of correcting it. 
No harm or injustice can grow out of it. The 
funds will be properly arranged in the department. 


| Therefore, I am in favor of the bill, and hope it 
| will pass, because it is time it should be passed. 
| The object of the misapplication was a good one. | 


It was to prevent the throwing out of employment 
of avast number of hands engaged in those arm- 
ories. The object was, therefore,a good one, and 
the officers were acting right, under that opinion 
of the Attorney General. This bill is only to sup- 
ply this error of the last Congress, and | hope it 
will be now passed by the House. 

Mr. STANTON. I understood the gentleman 
from Iowa to intimate that he disapproved of the 
manner in which this fund has been transferred. 


Ifso, then I would inquire of him whether he does 


not regard it as being the duty of this House, if 


| that fund is to be replaced, to make an appropri- 


ation in name, as an appropriation for the distri- 
bution of arms to the militia, and that the appro- 
priation in this bill be limited to the amount 


| necessary to keep the armories for the rest of the 
| year? 


I submit that we are surrendering the 
prerogative of Congress, if we permit this illegal 


| transfer. 


Mr. CURTIS. The opinion of the Attorney 
General is, of course, worthy of more considera- 
tion by this House than is my opinion. He says 
itis right. 1 still am of the opinion that he may 


| be wrong; but I submit that, if the officers of the 
Government have erred, we should visit the con- | 
| sequences of the error upon the officers them- || 


selves, and not on the persons engaged in those 
armories. They aeal 

wages unpaid. If the transfer of the fund has been 
improperly made, we can do nothing more than 


| we now do by our voices—express our a 


bation of that act and of the course pursued by 
the Department. By the passage of this biil, jus- 
tice will be rendered to those individuals who are 


|| now. deprived of their pay; they will receive their 
I think the Attorney Gen- | 


wages; and the fund, so temporarily misapplied, 
will be restored to its proper object. If there has 
been any error, it hasoccurred in the Department, 
and our expression of opigion should be sufficient 
to prevent its repetition. 

Mr. HUGHES called for the previous question, 
and demanded tellers. 

Tellers were ordered; and Messrs. MaRsHALL, 
of Kentucky, and Craice, of North Carolina, 
were appointed. 

The House divided; and the tellers reported— 


ayes 78, noes Si. 


So the previous question was seconded, and the 
main question ordered, which was on ordering 
the bill to be engrossed and read a third time. 

Mr. FAULKNER. Have | a right, having re- 
ported the bill, to speak to it now? 

The SPEAKER. The Chair thinks that the 
gentleman is entitled to his hour. 

Mr. FAULKNER. I propose to occupy for 
a short time the attention of the House, in reply- 


| ing to some of the objections which have been 


urged against the passage of this bill. I desire, 
in the first place, to correct what might have left 
an improper impression upon the part of the 
House. 

Mr. STANTON. I rise to a question of order. 
The previous question has been seconded; and as 
the bill has never been discussed in Committee of 
the Whole, and I do not understand it to be the 
privilege of the chairman of the standing commit- 
tee in the House to occupy the time of the House 
for an hour in closing the debate. I understand 


| that he is entitled to that privilege only when the | 
| bill has been considered in Committee of the 


Whole. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Virginia is entitled to his hour 
to close the debate upon the bill. The gentleman 


| from Virginia has not availed himself of the priv- 


ilege of closing debate in committee; and the Chair 
is of opinion, that the debate having been ordered 
to be closed, the gentleman reporting the bill is 
entitled to an hour to close debate. 

Mr STANTON. IL ask the Chair to have the 


| rule read. 


|, tleman will indulge me, I will correct him. 
d not be left with their | 
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The first clause of the 34th vale we read, as 
follows: 


‘No member shall occupy more than one hour in debate 
on any question m the House or in committee ; but amem- 
ber reporting the measure under consideration from a come 
mittee, may open and close the debate.’ 

Mr. STANTON. 
order. 

Mr. FAULKNER. I shall not occupy the 
time of the House for more than a few minutes 
in reply to the objections which have been urged 
against this bill. And I will first notice the re- 
mark which fell from the gentleman from Ohio, 
{Mr. Sranron,] which might leave the impres- 
sion upon the mind of members, that all the in- 
formation necessary to throw light upon this 
subject was not before the House. It is true, sir, 
that this information was not before the Commit - 
tee on Military Affairs when they first acted on 
the subject. But, sir, the special report of the 
head of the ordnance department, sent in at a 
subsequent day, was read to the committee, and 
will be laid before the House before I have econ- 
cluded my remarks. It proceeds to state that this 
entire sum is necessary to carry on the national 
armories, ‘The gentleman from Kentucky, [Mr. 
MarsuHatt,| in the comments which he has made 
upon this bill, has manifestly fallen into an error; 
and he has confounded this proceeding with the 
system of transfers originally authorized by the 
act of 1809, but which has since been repealed 
by Congress. 


Mr. MARSHALL, of Kentucky. 


I withdraw my question of 


I beg the 


|gentleman’s pardon, | have fallen into no such 


error. 
Mr. FAULKNER. 


The gentleman spoke of 


| the President making a report during the first 


week of a Congress. 

Mr. MARSHALL, of Kentucky. If the gen- 
I wilt 
show that I have notfallenintoanerror. There 
has been no transfer; but this has been a legal 
appropriation. According to the opinion of the 
Attorney General, the $200,000 which? has been 


|| used in your national armories for the manufac- 
‘ture of arms was a legal appropriation; and there- 


fore you do not want this $360,000 to supply the 
arms which are annually distributed to the States. 


| And I submit, further, that if you propose to make 


this appropriation for the purpose of giving it that 


direction, there is no power to transfer it, as they 
| propose. 


Mr. FAULKNER. The gentleman then con- 


| cedes that this was not a transfer ? 


Certainly. 


Mr. MARSHALL, of Kentucky. j 
Under the act of 1809, a 


Mr. FAULKNER. 


‘transfer of an appropriation to another object 
| than that for which it was originally intended 


was the final and absolute disposition of the fund. 
It was a system then commenced, but which was 
leading to the most dangerous consequences. It 


| has since been repealed; and is not now allowed 


in any Department of the Government at all, ex- 
cept ina few specified cases. It is conceded that 
the action of the ordnance bureau, under these 
circumstances, in making this application of this 
fund, was legal. It was done under the authority 
of the Attorney General. If l understand the gen- 
tleman from Kentucky, [Mr. Marsuaru,}he does 
not himself question the legality of the act by 
which this fund was appropriated for the manu- 
facture of arms. 

Now, sir, in reference to this act of 1808, by 
which the ordnance department is authorized to 
use $200,000 per annum to arm and equip the 


| militia of the States, it will be seen by that law, 


that it has power to apply that fund either to the 
purehase of arms and equipments or to their man- 
ufacture. But the mistake winch gentlemen have 
manifestly fallen into on this subject, consists in 
the idea that these arms and military equipments 
are to be manufactured at the national armories. 
Why, sir, I will state, that but a small portion of 
the distribution of arms and equipments which 
takes place under authority of that law, consists 
of rifles or muskets. Under the law, the Govern- 
ment is to furnish such arms or equipments as ihe 
States themselves may demand. Some of them 
call for cannon, some for swords, some for pow- 
der, and some percussion caps—but all comes out 
of that $200,000, appropriated for arming and 
equipping the militia of the States. 

Mr. HOUSTON. 1 wish to ask the gentleman 
from Virginia a question: | understand the object 
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this bill has in view is to appropriate a sum of 


money sufficient to replace another appropriation 
which has been transferred from its regular head 
of appropriation. Now, I desire to ask the gen- 
tleman the condition of the fund which was so 
transferred by the War Department or its officers. 
Is there not now an unexpended surplus remain- 
ing under that head of appropriation, so that if 
this bill should not pass there would be no injury 
done to the cause for which it was originally ap- 
propriated. I know, or at least it is my a 
that heretofore it has been true that under the 
head of appropriation from which this money 
was taken there has usually been a large surplus 
unexpended, which goes over from year to year. 

Mr. FAULKNER. I am aware of no such 
unexpended balance. 

Mr. HOUSTON. Have you looked to it? 

Mr. FAULKNER. 1 have not; but | am as- 
sured by the head of the War Department, and by 
the ordnance department, that they have tempo- 
rarily — as much of the militia fund as could 
be spared for that purpose. What was the con- 
dition in which this matter was presented before ? 
Here was aregular appropriation by Congress of 
$360,000 for the national armories, sanctioned by 
both branches of Congress, and deteated alone by 
the misfeasance or malfeasance of one of the offi- 
cers of this House. 
President of the United States under the cireum- 
stances? Was he to permit these national estab- 
lishments, rendered necessary by your policy for 
the last sixty years, to be abandoned, the manu- 
facture of arms to be suspended, and a corps of 
mechanics of the most sicillful and enterprising 
character, which has been obtained from every 
part of the United States, to be disbanded, never, 

verhaps, to return again? There was no course 
eft to him but to see if there was not some ar- 
rangement, reconcilable to law, by which a fund 
could be applied temporarily unul Congress could 
properly repair the wrong. 

On an examination of that question, what was 
ascertained? ‘That the act of 1808 could be so con- 
strued, and in fact that the very object of that act 
was, an appropriation, to a certain extent, to the 
national armories; because the proper department 
had by that act the power to supply the miliua 
of the United States either by purchase or manu- 
facture. It was found by the Attorney General, 
that this fund could be temporarily so applied 
during the recess of Congress. The legality of 
this act is not doubted. The necessity that com- 
pelled its exercise is not questioned. Then what 
1s the difficulty that gentlemen conjure up in re- 
gard to it?) They teil us if we are permitted now 
to have $360,000, it will make the sum of $560,000 
applied to the manufacture of arms. I say it will 
have no such cffect whatever, unless you propose 
to withdraw that appropriation, which for the 
last fifty years has been sanctioned by the policy 
of this Government, of applying $200,000 for the 
arming and equipping of the militia of the States. 
itis but a temporary loan, so to speak, under the 
authority of law, from one branch of the public 
service to another, to be replaced so soon as this 
BS is passed, 

r. MARSHALL, of Kentucky. I would like 
to ask the gentleman from Virginia a question, 
Will the gentleman permit me? 

Mr. FAULKNER. Certainly. 

Mr. MARSHALL, of Kentucky. Does the 
gentleman from Virginia say to the House that if 
this money is appropriated now to these armories, 
that the head of the orduance bureau will have 
the right to repay the loan of which he speaks? 

Mr. FAULKNER. I have not the slightest 
question about it—not only that he has the power 
tw do so, but that it will, in fact, immediately be 
so applied. There still exists the obligation of 
this Department to supply the militia of the States 
with arms and military equipments, which obhi- 
gation cannot otherwise be fulfilled. 

Mr. MARSHALL, of Kentucky. Itisexactly 
at that point that the whole pressure comes. My 
position is that he not only has no such authority, 
but that an attempt by him to do it would be a 
violation of law. 

Mr. FAULKNER. There I differ with the 
genteman from Kentucky. I see no difficulty 
upon the subject. Here isa fund which the gen- 
Ueman himself concedes may be legally applied 
for the purpose to which it has been applied. 

Mr. MARSHALL, of Kentucky. Taaciaady 


What was the duty of the , 
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say that the ordnance bureau might have applied giving them a description of military equipments 


it to the manufacture of arms legally, and that if 
he did apply it legally, nobody has a right to 
complain. But, then, there is no necessity for the 
loan. If it was nota loan, it was a legal appro- 
priation of a sum given by Congress, and when 
reappropriated it cannot be retransferred. I call 
the attention of the gentleman to what Colonel 
Craig says in this letter: 

“The national armories were supplied from the Ist of 
July, 1857, to January Ist, 1808, from the tund for arming 
and equipping the militia.” 

That it was a proper investment of the militia 
fund, thegentleman and lagree. But, Lask the gen- 


_ tleman whether he is willing to say to the House 


that if we do appropriate the $200,000, it is to be 
spent between this time and the 30th of June next 
in distributing arms to the militia? because the 
effect of that will be that we will have given to 
that fund $400,000, and not $200,000; or we will 
give to the armories $560,000, and not $360,000. 

Mr. FAULKNER. I say, upon the authority 
of the head of the ordnance department, that it will 
be replaced to the extent thatfund has been tem- 
porarily used for the manufacture of arms; and 
no doubt it will be applied, between this time and 
the Ist of July next, to carry out the policy of the 
law, in distributing arms and military equipments 
among the States. That is the inevitable result 
which must follow the requirement of law. Here 
stands the obligation on the part of the ordnance 
department to apply $200,000 to the distribution 
of arms and equipments to the States. The gen- 
tleman says he concedes that, under the law of 
1808, the head of the ordnance department has 
the power to apply this fand temporarily as it has 
been applied. But how does he get over the obli- 
gation of distributing $200,000 among the States, 
in the form of arms and military equipments? 
That obligation must be complied with. Itis not 


superseded by the temporary use of this fund for | 


the manufacture of arms. That is a right vested 
in the States, and which they have the right to 
call upon this Government, under the act of 1808, 
to perform in furnishing them their quota of arms 
and military equipments. You cannot fulfill that 
obligation only by replacing this fund, and apply- 
ing it to furnishing the States with arms and mil- 
itary equipments. 

W hat would be the effect, supposing the amend- 
ment of the gentleman from Ohio should prevail ? 
Would it affect the national armories? No; its 
effect would be to withdraw the power from the 


| Secretary of War to distribute arms and military 


equipments among the States. He only made a 
temporary use of that fund, taking it for granted 


that Congress, at its first session, would enable || 


him to comply with thelaw of 1808, for distrib- 
uting arias and military equipments among the 
States. 

Now, Mr. Speaker, an impression may pre- 
vail that this whole sum of $200,000 has been ap- 


plied to the manufacture of arms since the Ist of | 


July, 1857. learn from the ordnance depart- 


_ment that not more than $100,000 has been ap- 


plied for that purpose. They speak, it is true, 


_ of this fund as a fund of $200,000; but they do 


not say that the whole amount has been applied. 
Mr. MARSHALL, of Kentucky. Then if it 

has not been applied, it remains in their hands. 
Mr. FAULKNER. They have no right to 


touch it,exceptunder anemergency. During the | 
recess of Congress, when your national work- | 


shops would have been broken up if the Depart- 
ment had not resorted to this arrangement, they 
were justified, under the opinion of the Attorney 
General, in doing it. But now when you have 


the power to correct the wrong, when you can ap- | 


ply the remedy, it would not be proper for them 
to be using-the fund longer in that way. 

Mr. MARSHALL, of Kentucky. ‘The differ- 
ence between the gentleman and myself is this: I 
say, with the Attorney General, they were au- 
thorized by law to do what they did. I say, as 
against the gentleman, that they were not author- 
ized by any emergency at all; they had a legal 
right to do it; and no emergency without law 
could have justified it. 

Mr. FAULKNER. It is true the emergency 
could not of itself have justified it; but the militia 
appropriation was susceptible ofa construction by 
which it mght be applied to the manufacture of 
arms. Inasmuch, however, as the universal usage 
of the country has been to gratify the States by 


| not made at the national armories, it would be 
impossible for the ordnance department to carr 
out the policy of the country in the distribution 
of such arms and military equipments as they de. 
sired, unless they applied that fund to other Dur- 
poses than the manufacture of arms at the nation. 
al armories. 
Mr. PHELPS. I desire to ascertain if I under. 
stand the question correctly. If I understand ,; 
the $200,000 of permanent appropriation by the 
act of 1508 has been applied in part for the map. 
ufacture of arms for the purpose of supplying the 
militia of the country. If I understand the gen. 
tleman from Kentucky, he claims that that was 
a misapplication of that permanent appropriation, 
Mr. MARSEIALL, of Kentucky. No, sir, | 
do not. Onthe contrary, I say that it might very 
well be done under the law. I merely want to 
correct the gentleman from Missouri. He seems 
to be under the impression that I think that this 
/wasa misapplication of the fund. Not so. | 
_ have said, certainly for the third time, that under 
the opinion of the Attorney General, it was a 
| proper application of the fund. ButI say thatif 
the fund of $200,000 has been exhausted in man- 

ufacturing arms for the militia, then they do not 

want the $360,000; and if we supply the $200,000 
that has been spent, we ought not to supply it to 
the fund that the gentleman from Virginia wants 
to carry it to, but to the fund from which it has 
been taken. 

Mr. PHELPS. I suppose that only a portion 
of the $200,000 has been applied to the manufac- 
ture of arms. 

Mr. FAULKNER. Only a portion. 

Mr. PHELPS. How much? 

Mr. FAULKNER, About one hundred thou- 
sand dollars, as I learn. 

Mr. PHELPS. Only about one hundred thou- 
sand dollars. Well, sir, the Executive had clearly 
a right to direct arms to be manufactured at the 
national armories for distribution to the militia, 
Whether those armories can expend $360,000, in 
addition to the $100,000 which they have already 
expended, is a matter about which I am not ad- 
vised; but I presume that the Committee on Mil- 
itary Affairs would not have recommended this 
appropriation to supply the omission in the Army 
appropriation of last session, unless they had been 
satisfied that the amount could be economically 
/expended in the manufacture of arms at these 

armories. Certain it is, that the committee of 
| which | was a member at the last Congress did 
recommend the House to appropriate $360,000, 
-and it went through all the forms of legislation 
except being enrolled and signed by the President. 
The Committee of Ways and Means of thie last 
| Congress thought that the amount was neces- 
|| sary. 
Mr. STANTON. Ifthe gentleman from Virginia 
| will permit me, I desire to correct a misapprelicn- 
sion. The report of the Committee on Military 
Affairs is no expression of opinion about the 
wants of the armories in regard to this approprie- 
tion. They express no opinion upon the subject. 
The members of the committee supeneee reserved 
the right to make up their opinions froM informa- 
tion subsequently to be obtained. 

Mr. PHELPS. What did the committee con- 
sider—the bill? 

Mr. SEWARD. I object to this transferring 
the floor. 

Mr. FAULKNER. The conclusion of the gen- 
tleman from Missouri is correct. The Committee 
on Military: Affairs agreed to report the Dill, but 
the right was reserved to each member of the coni- 
mittee to modify his opinion or action upon 1)- 
formation which might be subsequently given 0 
him, and to urge any objections to the bill before 
the Louse. Butasa military question there was 
no difference of opinion; and the committee did 
give its assent to it, subject to the qualifications 
before stated. 
| Mr. STANTON. I desire to ask the genile- 
man a question, in order that we may understand 
each other. Do I understand the gentleman to say 
that the Military Committee, in reporting this bill, 
expressed the opinion that more than $360,000 
could be profitably expended at the armories 
during the fiscal year? ss 

Mr. FAULKNER. I do not knowsthat it did. 
| Every gentleman was at liberty, as I remarked, 
(| upon full information derivable from the ordnauce 
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department, but not then before the committee, to 
odify his opinion and course in the House. 

Now, Mr. Speaker, the gentleman from Ken- 
tucky could not be more opposed than I am to the 
exercise, by the Executive Departments of this 
Government, of anything like an improper discre- 
non in the matter of appropriations. I concur in 
the wisdom of that policy recently adopted, by 
which the right of transfer authorized under the 


m 





law of 1809 has been in a great measure repealed; | 
byt po such principle is involved in this proceed- | 


ing—none whatever. It is conceded that here was 


a fund that the ordnance department could, with | 


" 


ores. It has been so applied. It was so applied 
with the distinct understanding that the fund was 
to be replaced for the benefit of the militia of the 
States as soon as this bill should pass. Where is 
the wrong? Where is the harm done? Where is 
the invasion of any prerogative of Congress? I 
ean see none. I ask, in conclusion, that the let- 
ter from the head of the ordnance bureau be read 
to the House. 
The letter was read, as follows: 
ORDNANCE OFFICE, 
WasuHinoton, January 16, 1858. 


ropriety, resort to temporarily during the recess | 
of Congress for the support of the national arm- | 


Sin: In answer to the interrozatories in the Hon. C. J. 


FavuLkNer’s letter of this date, referred to this office, I have 
the honor, in compliance with your directions, to report: 

|. The national armories were supplied from July 1, 1857, 
to January 1, 1858, from the fund for arming and equipping 
the militia. . 


2, The use of that fund was only a temporary expedient | 


to avoid the evil consequences of the clerical error of omit- 
ting to copy the item appropriating for the national armo 
nes, in the enrolled bill; which error it was not doubted that 


Congress would correct at its next session. Such use of the | 


militia fund, although not contrary to law, is a diversion of 
it from more appropriate purposes, and the amount so used 
should be returned to be applied to such purposes. ‘The ne- 
cessity for the usual appropriation for one year’s service is 


not diminished, because so much of the militia fund as has || 


been temporarily used should be refunded, and the residue 


will not be more than sufficient to carry on operations atthe | 


armories for the rest of the fiscal year. 

3. The full sum of $360,000 for the national armories is 
now required, and no portion of it can be dispensed with, 
and the policy of the Government be carried out in respect 
to the operations of the armories, and the arming and equip- 
ping of the inilitia of the several States and Territories. 

The letter of the Hon. C. J. Favutkner is returned here- 
with. 

Respectfully, your obedient servant, 

H. K. CRAIG, Colonel of Ordnance. 


Hon. Jonn B. Fioyp, Secretary of War. 


Mr. HOUSTON. Idesire to call the attention 


of the gentleman from Virginia to the point to | 


which I called ita few moments ago. It seems 
tome that he himself will agree that there is a 


partof this appropriation which can be dispensed | 


with. When | asked him the question afew mo- 


ments since, | was of the opinion that any bal- | 


ance that might remain unexpended at the end of 


each fiscal year, of the appropriation for arming | 


and equipping the militia of the States, would be 
retained to be used in another year. Iam notquite 
certain, on reflection, whether I am right in that; 
yetl think Lam. Still I may be mistaken. But 
there is this point in the case: I find, on looking 
at the receipts and expenditures under that head 
of arming and equipping the militia, that for the 


year 1855 the Government expended but $180,000, | | 


and for the year 1856 but $150,000; so that it seems 


fo me, on the spur of the occasion, from the in- | 
formation we have, that the Government has never | 


expended the entire $200,000, and that itis unne- 


cessary for us to reappropriate money for the pur- 


pose of refunding the amount of $100,000 bor- 
rowed from that fund. 


So that, according to the | 


seudeman’s own argument, if I am right in the | 


‘iformation—and I think | am—the appropria- 


tion in bis bill can be reduced at least $100,000; and | 


ny am Opinion is, that it can be reduced much 
lurther, 


Mr. FAULKNER. In reply to the gentleman 
from Alabama, 1 can say that I have never, in | 


connection with this bill, looked into or deemed 
it hecessary to look into the fact of whether there 
may have been any unexpended balances to the 
credit of the appropriation for arming and equip- 
ping the militia. 


All that we could do, and ail | 


that we could be expected to do, was to borrow | 


temporarily from that fund an amount sufficient 
to keep up these armorics during the recess ol 
ongress. If there are unexpended balances to 


the i aia’ 
credit of the fund for arming and equipping || Aaron Shaw, Shorter, Sickles, Singleton, Robert Smith, 


the militia, let the Committee of Ways and Means | 
ook to that in their next appropriation. [tis a |) 


| matter that has no just connection with the appro- 
priation for the national armories. The gentleman 
will hardly contend that there are any unexpended 
balances of the appropriations for the national 
armories. That isthe only question that we have 
to do with on this oceasion. We have nothing 
to do now with the fund for arming and equipping 
the militia, except so far as to exhibit the fact, 
that a temporary loan, so to speak, was made from 
that fund during the recess of Congress for the 
manufacture of arms. 
Mr. CURTIS. 
go to the reduction of the next appropriation. 
Mr. FAULKNER. It would be well for the 
gentleman from Alabama (Mr. Houston] to call 
the attention of the Committee of Ways and 
Means to those balances when they are reporting 
their nextappropriation for arming and equipping 
the militia. It has nothing to do with the bill 
now before Congress. ‘This bill is to supply an 
omission in the Army appropriation bill of the 
item for the manufacture of arms. ‘There is no 
unexpended balance to the credit of that fund. 
And why does the gentleman from Alabama seck 
to perplex and mystify this bill by talking about 
unexpended balances of the fund for arming and 
equipping the militia with which we have nothing 


If there be a surplus, that will , 
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to do,and which has no connection whatever with 


this bill? 

Mr. HOUSTON. The gentleman is very much 
mistaken. If 1 have mystified the question, it is 
my misfortune. But if the fund for arming and 
equipping the militia does not need the return of 
this money, | should like to know why we should 
make an appropriation for it while we are bor- 
rowing money so extensively? If the fund for 
arming and equipping the militia is ample, and 


tion of the receipts and expenditures to which I 
have referred, it seems to me that there is no use 
in reappropriating =? for this purpose, 

Mr. FAULKNER. see no force in the rea- 
soning of the gentleman from Alabama. We are 


| we have a right to infer that it is from the condi- || 


here on behalf of the armories, asking only our | 


own. 


We are asking simply for that appropria- ‘| 


tion which Congress sanctioned, and which was | 


| defeated by the negligence of a clerk of your 
body. If we have borrowed from the militia fund 
during the recess of Congress, it was only a tem- 
porary loan. Itis no less our obligation to refund 
what we have borrowed, even though there be the 
balances before stated. 
volves on Congress in connection with these bal- 
ances, is to reduce the next appropriation for that 

urpose. 

‘The question being on Mr. Sranron’s amend- 
ment, 

Mr. STANTON demanded tellers. 

Tellers were ordered; and Messrs. STanTonN, 
and Wricut of Georgia, were appointed. 

The question was taken; and the tellers reported 
—ayes 86, noes 105. 

Mr. KELSEY demanded the yeas and nays. 

‘The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 86, nays 105; as follows: 

YEAS—Messrs. Abbott, Anderson, Atkins, Bennett, Bil 
linghurst, Bingham, Bliss, Boyce, Burroughs, Campbell, 
Case, Ezra Clark, Cobb, Covode, Cragin, Burton Craige, 
Curry, Davis of Maryland, Davis of Indiana, Davis of Mas- 
sachusetts, Davis of lowa, Dean, Dewart, Dodd, Duriee, 
Fenton, Foley, Foster, Garnett, Giddings, Gilman, Gilmer, 
Goodwin, Granger, Green wood, Grow, 
Harlan, Hill, Lloustou, Howard, Kelsey, Kilgore, Leach, 


Leiter, Lovejoy, McQueen, Humphrey Marshall, Maynard, | 


Moore, Morgan, Edward Joy Morris, Isaac N. Morris, Free- 
man Il. Morse, Mott, Nichols, Olin, Palmer, Parker, Pey- 
ton, Pike, Potule, Ready, Ricaud, Seward, Henry M. Shaw, 
John Shennan, Spinner, Stanton,William Stewart, Talbot, 
‘Tappan, Thompson, Tompkins, Trippe, Underwood, Wade, 
Wailbridge, Waldron, Walton, Etiihu B. Washburne, Isracl 
Washburn, Watkins, Wilson,Wood, and Wortendyke—o. 
NAYS-—Messrs. Adrain, Ahl, Andrews, Arnold, Avery, 
Barksdale, Blair, Bocock, Bowie, Brayton, Buffinton, Bur 
lingame, Burns, Caskie, Chaffee, Chapman, John B. Clark, 
Clawvon, Clay, Clemens, Clingman, John Cochrane, Col 
fax, Comins, Corning, Cox, James Craig, Crawford, Curtis, 
Damrell, Davidson, Davis of Mississippi, Dowdell, Ed- 
mundson, Faulkner, Florence, Gooch, Goode, Gregg, 
_ Thomas L. Harris, Hateh, Hawkins, Hickman, Hoard, Hop 
kins, Horton, Jackson, Jenkins, Jewett, J. Glancy Jones, 
Owen Jones, Keitt, Kellogg, Knapp, Jacob M. Kunkel, 
Landy, Lawrence, Leicher, Maclay, McKibbin, Samuel 
S. Marshall, Miles, Miller, Millson, Montgomery, Morrill, 
Oliver A. Morse, Niblack, Pendleton, Phelps, Phillips, Pot 
ter, Powell, Purviance, Quitman, Reagan, Reilly, Ritchie, 
Robbins, Ruffin, Russell, Sandidge, Savage, Scales, Scott, 


Samuel A. Smith, Stallworth, Stephens, Stevenson, James 
A. Stewart, Miles Taylor, Thayer, Warren, Cadwalader 
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C. Washburn, White, Whiteley, Winslow, Woodsen, and 
John V. Wright—105. 

So the amendment was not agreed to. 

Pending the call of the roll, 

Mr. WINSLOW stated that his colleague, Mr. 
Brancu, was detained from the House by sick- 
ness, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third ume. 

Mr. FAULKNER demanded the previous ques- 
tion upon its passage. 

The previous question was seconded; and the 
main question ordered to be put; and, under the 
operation thereof, the bill passed. 

Mr. FAULKNER moved to reconsider the vote 
hy which the bill was passed; and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


DIRECT TAXATION, ETC. 

Mr. BOYCE asked unanimous consent to offer 
the following resolution: 

Resolved, That a committee of seven be appointed, to 
which it shall be referred to inquire into and report on the 
following subjects: a reduction of the expenditures of the 
Government ; the navigation laws of the United States; the 
existing duties on imports, and the expedieucy of a gradual 
repeal of all the duties on imports, and a resort exclusively 
to internal taxation. 


Mr. TOMPKINS objected. 

Mr. BOYCE moved to suspend the rules. 

The question was taken, and the rules were 
suspended—ayes 104, noes 51. 

Mr. BOYCE moved the previous question upon 
the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted, 

Mr. BOYCE moved to reconsider the vote by 
which the resolution was adopted ;and also moved 
that the motion to reconsider lie on the table; 
which latter motion was agreed to. 


PRINTING DEFICIENCY BILL. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration of 
the bill which the committee had under consider- 
ation on Friday last. 

Mr. HARRIS, of Illinois. I ask the gentleman 
to withdraw his motion for a moment, to enable 
me to offer a resolution to which there will be no 
objection, 

Mr. PHELPS. I prefer to allow the motion 
to take its usual course. 

Mr. SEWARD. Is it in order to move to lay 
that motion on the table? 

The SPEAKER. It is not. 

Mr. SEWARD. Then, sir, I shall not make 
the motion. [Laughter. } 

Mr. WARREN. I appeal to the gentleman 
from Missouri to withdraw his motion for a mo- 
ment, to allow me to offer a resolution. This is 
the only day on which resolutions can be offered 
except by ananimous consent. 

Mr. PHELPS. 1 decline to accede to the re- 
quest of the gentleman from Arkansas. 

Mr. WARREN. ‘Then lt hope the House will 
vote down the motion. I demand the yeas and 
nays. Ido it with a view to get an opportunity 
to offer my resolution. 

The yeas and nays were refused. 

Mr. SEWARD. I call for tellers. 

Tellers were not ordered. 

The motion of Mr. Pure ips was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Davis, of Indi- 
ana, in the chair,) and resumed the consideration 
of the printing deficiency bill, the pending ques- 
tion being on a point of order raised by Mr. 
Grow. 

Mr. SEWARD. 
rise. 

Mr. WARREN. [ demand tellers. 

Tellers were not ordered. 

The motion was not agreed to, 

Mr. SEWARD: Well, sir, I give notice that 
I shall renew the motion every littl while. 

The CHAIRMAN. The pointof order is, that 
| pending an amendment to an original bill, and an 

amendment to the amendment, it is in order to go 
|| back to the original bill, and perfect any portion 
| of that bill which is proposed to be stricken out 


I move that the committee 
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before the question is taken upon striking out. 
The Chair overrules the point of order. The 
Chair understands that no appeal is taken. 

Mr. GROW. ‘There was an appeal taken on 
Friday upon the same point, and the decision of 
the Chair was sustained. I therefore do not take 
an appeal, 

The CHAIRMAN. The question then is upon 
the amendment to the ainendment, offered by the 
gentleman from Georgia, [Mr. Crawronrp.] 

Mr. PHELPS. I desire to have the amend- 
ment read. 

The amendment offered by Mr. Burnett to the 
original bill was read, as follows: 

Strike outall after the word “ Congresses”? in the seventh 
Jine to the end of the bill, and insert in lieu thereof the fol 
“- of $420,000 is hereby appropriated out of atly 
money iv the Treasury not otherwise appropriated. 

Theamendmentof Mr.Crawrorp tothe amend- 
ment was read, as follows: 

Strike out all after the tenth line, and insert the follow- 
ing 

‘Vo pay for paper, $104,000. 

‘To pay for the printing ordered by the Senate and House 
of Representatives during the Thirty-Third and Thirty 
Fourth Congresses, 847.619 94. 

‘To pay for the binding, lithographing, and engraving, or- 
dered by the Senate during the Thirty-Third and Thirty- 
Fourth Congresses, 3164,569 64. 

Src. 2. And be it further enacted, That the Public Printer 
is hereby instructed and required not to print any further 
** reports of the results of the United States naval astronom 
ical expedition to the southern hemisphere,” nor * of the 
explorations and surveys to ascertain the most practicable 
route for a railroad from the Mississippi river to the Pacific | 
ecean,’’ nor “of the United States commission to survey a 
boundary line between the United States and the Republic 
of Mexico,” other than such reports of each as may be now 
written and in his hands for publication. 

Mr. NICHOLS. Is the amendment of the gen- 
tleman from Georgia open to amendment? 

The CHAIRMAN. It is not 

Mr. NICHOLS. I hope the amendment of the 
gentleman from Georgia will be voted down. 

The CHAIRMAN. Tellers were ordered on 
Friday on the amendment to the amendment. 

Messrs. Smirn of Tennessee, and Dean were | 
appointed tellers. 

The question was taken; and the tellers re- 
ported—ayes 60, noes 72. 

So the amendment was not agreed to. 
The question recurred upon Mr. Burnetr’s 
amendment. 
Mr. WARREN. As there is no probability 
that a vote will be had upon this amendment, and 
as this is the day set apart by the rules for the 
introduction of bills and resolutions from the dif- 
ferent States, [ move that the committee rise, in 
order that we may have an opportunity of pre- 

senting bills and resolutions. 

The metion was not agreed to. 

Mr. SANDIDGE. Is it in order now to offer 
an amendment to the amendment? 

The CHAIRMAN. Itis. 

Mr. SANDIDGE. Then, sir, I offer the fol- 
lowing as an amendment to the amendment: 

Provided, That no portion of the moneys hereby appropri- 
ated shall be drawn from the Treasury to pay for any work 
or priating ordered by the Thirty-Third or Thirty-Pourth 
Congresses, where specific contracts have not already been 
entered inte, under authority of law: and that the execu- | 
tion of ali laws or resolutions of cither or both Houses of 
the Thirty-Third and Thirty-Fourth Congresses, ordering 
the publication of any book of explorations, observations, | 
or surveys, shall be suspended, where the manuscript copy 
is not in the hands of the proper otlicer, and a legal contract 
snade for the publication. 

Mr. Chairman, | take it for granted that this 
House does not, by its action, intend to set aside | 
any contracts that may have been entered inte in 
compliance with laws heretofore passed. I in- 
tended, sir, to have offered this proviso to the 
original bill reported by the Committee of Ways 
and Means. | hope this committee will vote down 
the amendment of the gentleman from Kentucky, 
and then, no matter what amount of money may 
be eens by this bill, under the proviso 
which | have just offered, if sanctioned by the 
House, not one dollar can be drawn from the 
‘Treasury unless it isdone in accordance with laws 
previously enacted by Congress, and carried out 
by the officers of this House and of the Govern- 
ment, 

Presuming that the House will, in good faith, 
appropriate a sufficient amount of money to pay | 
ail contracts legally entered into, I have merely 
offered this proviso te stop at that pointall orders 
given by the House for the further publication of | 
any books of explorations or surveys. I[ think, | 
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sir, that will meet the views of every gentleman } passed on the subject of public printing, 


here: and I hope the committee will vote down 
the amendment of the gentleman from Kentucky, 
and adopt the proviso which I offer. 

Mr. BURNETT. I hope the House will not 
vote down my amendment; and why? For the 
simple reason that the amendment covers every 
dollar, as we learn from one at least of the mem- 
bers of the Committee of Waysand Means, which 
this Government owes for printing, engraving, 
and lithographing. 

Mr. SEWARD. I insist on the enforcement 
of the rule which requires the gentleman to con- 
fine his remarks to opposition to the amendment 
of the gentleman from Louisiana. 


Mr. BURNETT. I will do so, sir. The amend- | 
ment which has just been voted down by the || 
House contained the amount of $316,189 and | 


some cents. We learn from the Committee of 
Ways and Means, or at least from a member of 
that committee, that that includes every dollar 


which is due and owing by the Government as a || 


deficiency for work which has already been done 


by the — with whom we have made contracts. | 
differ with the gentleman who offered that | 


Now, 
amendment, in this: My calculation, making the 
amount $420,000, is based on the fact that a por- 
tion of the additional work has been already com- 
menced. My amendment provides for that, and 
the $420,000 covers it. 

Now, | am opposed to the amendment of the 
gentleman from Louisiana, [Mr. SanpipGe;] and 
why? Because it is, in my judgment, a proviso 


which is unnecessary, and which ought not to be || 
, added to this deficiency bill. Butif the committee 


will vote formy amendment, the $420,000 will pay 
for all the work already done and for that which 


has been commenced, and thus we shall cover the | 


whole amount due, and stop this thing. 


The gentleman from Louisiana remarks that |; 


this House is not prepared to set aside any con- 
tractthat has been made. Noram I, sir; but you 
may take every resolution which has been adopt- 
ed by the Thirty-Third and Thirty-Fourth Con- 
gresses, ordering the publication of these books, 
and you will not find one solitary resolution that 
ever contemplated, or by any sort of construction 
can be made to authorize, the publication of any- 
thing but what was written and prepared at the 
time. 

Mr. SANDIDGE. 
tion. 

Mr. BURNETT. [have only five minutes and 
cannot be interrupted. Not only is the fact as I 
have stated it; but I state this as a correct posi- 
tion, that all certificates issued by the Superintend- 
ent of Public Printing, based upon work done by 
the Public Printer, which has cae prepared by 
the authors of the various publications since the 
resolutions authorizing those publications passed 
the House, are in direct conflict with the law apon 
the subject, wholly unauthorized, and that this 
Congress is not bound to pay them. 

Mr. QUITMAN. I should like to make an in- 

uiry. 
. Mr. BURNETT. I will yield the floor for that 
purpose, 


Mr. QUITMAN, The inquiry that I desire 


Allow me to ask a ques- 


to make is, whether without the amendment of | 


the gentleman from Louisiana[Mr. Sanpipce] the 
amendment of the gentleman from Kentucky [Mr. 
Burnett] will stop the execution of these un- 
finished works? 


Mr. BURNETT. I hold that the Superintend- || 


ent of Public Printing is bound, by the law of 
1852, to enter on the books of his office the man- 
uscript furnished; and that, when it appears that 
the manuscript was furnished subsequent to the 
date of the resolution passed by Congress, he has 


it published at his own risk, and the printer who | 
does the work does it at his own risk; and Con- 
gregs is not compelled to pay for it. If this is || 


done, let us refuse to appropriate moncy to pay 
it; and in this way we will reach the evil. 

The question was taken on Mr. Sanpipe@r’s 
amendment; and it was not agreed to. 

Mr. SMITH, of Tennessee. I move to amend 
the amendment of the gentleman from Kentucky 
{Mr. Burner] by increasing the appropriation 
$100,000. I doso for the purpose of making a 
few remarks, because I see here that some gentle- 
men are very much mistaken in regard to the ob- 
ligations of the Government growing out of the 


various resolutions that have been heretofore |! 
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|, because I contend that the appropriation is too 


small. Every contract that has been entered into 
by an officer of the Government, this Govern. 
ment is legally bound to pay. If the Superin. 
tendent of Public Printing has made contracts for 
engraving, for lithographing, for plates, or for any- 
thing else in the line of his duty, under the orders 
of this House, we are bound to observe them, and 
we can no more refuse payment under them than 
/we can refuse payment of our honest private 
debts. 

Moreover, suppose we do refuse payment; sup- 
pose we say that there has been fraud in the office 
_ of the Superintendent of Public Printing; suppose 

we say that Congress ordered too many of these 

works, and refuse to pay the money contracted to 
| be paid by the officers of the Government; what 
is the consequence? Every man whose contract 
is not carried out by us will come before us for 
the next ten years, and we will have to make ap- 
propriations to pay damages to those men, to 
which they would be justly entitled. Why not, 
then, appropriate a sufficient amount of money 
in this bill to pay forall the expenses incurred 
under the orders of this House, although an officer 
, of the Government may have exceeded his au- 
thority or his duty? We are bound to do it, and 
cannot refuse doing it. 

But gentlemen say there was no manuscript 
copy of these volumes furnished to the House of 
Representatives. Why these very gentlemen 
have been receiving these volumes from time to 
| time, until they have run up to three, four, five, 
six, and eveneight volumes, and not one word has 
ever been said about it, till the meeting of Con- 
| gress, when the clamor was raised in reference to 
the public printing. 1 am glad to see that that 
clamor was raised which called the attention of 
the House to this tat ae I voted against these 
resolutions for the publication of these books; but 
I would as soon repudiate my honest debts as 
repudiate any contract made by an officer of the 
Government in the execution of the careless orders 
made by this House. Iam opposed to this ex- 
travagant mode of ordering printing by this House. 
I am notin favor of making Congress a book con- 
/ cern. Iam notin favor of ordering these men to 
write histories of the country, and to illustrate 
them with lizards and crows, and all those engra- 
vings. Butas we have ordered the work to be done, 
as the obligations have been contracted, under 
| which we are bound to pay, let us pass the bill, 
and let these accounts undergo the scrutiny of 
the Treasury Department. When they pay them, 
my word for it they will pay no more than is 
justly due under the contracts made. Then | 
will join hands with any gentleman here to put 
/a stop to all this useless printing. But letus pay 
for that heretofore ordered by the House, for it 
is the cheapest way of getting rid of the conse- 
quences of our own folly. 

Mr. GROW. Iam opposed to the amendment 
of the gentleman from Tennessee, for this reason: 
We have heard the same appeal made to us on all 
deficiency bills—that our executive officers have 
promised to pay; and that, therefore, Congress 
must appropriate the money. Now, so long 4s 
you permit the executive officers of the Govern- 
ment to exceed the appropriations of Congress, 
you deprive Congress of the contro! over the ap- 
propriations of money given to it by the Consti- 
tution. Your executive officer involves the Gov- 
ernment in any amount of expenditures, and then 
calls on Congress to appropriate money to carry 
out his own act. I agree with the gentleman from 
Tennessee, that these evils of public printing have 
their initiative here, in resolutions to print large 
numbers of books to be sent as reading matter 
throughout the country—a policy which I am 
utterly opposed to; for what reason is there why 
| Government should furnish reading matter to the 
| people of the country any more than that it should 





| furnish clothing to them? That, sir, is notin the 


‘line of its legitimate business. : 
But while I would not increase the appropria- 
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von fixed in the amendment of the gentleman 
ion 
fom Kentucky, (Mr. Burnerr,]| IT would say that 


voy Will never puta stop to executive officers ex- 
‘too the appropriations of Congress, so long 
you pass deficiency bills. Here isa deficiency 


fover three quarters of a million of dollars that 
a accrued through a serics of years. All the 
-orks for Which this appropriation is asked, were, 
wit the excepuon of one, ordered by the Thirty- 
Third Congress, So that this debt which we are 
now asked to pay, has been accumulating for 
years. , 

“ Now, whether the Government is legally +re- 
enonsible under the resolutions ordering these 
books, | will not stop to inquire. I take it for 
rante d that Congress did not intend to publish 
, series of volumes, untold in number, when the 
rder for their publication was made. 

Mr. LETCHER. Will the gentleman from 
Pennsylvania allow me to put an inquiry to him? 

Mr. GROW. Ihave but five minutes to my- 
gif, but as the gentlemen is always kind, | will 
yield to him. 

Mr. LETCHER. If Congress did not mean 
to pay for this work, why did Congress sit here 
and permit it to be executed ? 

Mr. GROW. Thatis a pertinent question, and 
comes back to the responsibility of Congress. Ex- 
ecutive officers in every part of the Government 
come to Congress every year for deficiencies in 
theirseveral Departments. Congress orders a first 
volume of a work to be printed, and resolutions 
are passed that executive officers shall have power 
to see that the manuscript is prepared and sent to 
the printer. And, in most cases, after publishing 
the first volume, the last volume of the series is 
the next to be printed; and why? In order to 
compel Congress to complete the intermediate 
volumes, and thus to force us to expend money 
against our will. The publication of the sixth vol- 
ume is followed by the publication of the second, 
third, fourth, and fifth. ‘This is an abuse of the 


power granted by Congress; and as long as we | 


allow our executive officers to go on in this way, 
solong will we have to continue to vote these de- 
ficiencies. ‘Therefore, | have come to the conclu- 
sion to vote for no deficiency bill unless it is shown 
to me to be absolutely necessary, and that the 
money was expended for some reason not known 
to Congress at the time it made the appropriation. 
Itisa usual thing to estimate for less than the 
amount wanted, because it is known that the prop- 
osition can be better got through for a small 
amount, and then funds are diverted from their 
proper objects to pay for these purposes. ‘This 
evil will continue if Congress keeps paying these 
deficiency bills. Itis time that this abuse was cor- 
rected, It is time thatthe power conferred by the 
Constitution on the money-appropriation branch 
of the Government was restored to the hands to 
which it properly belongs, and that we should put 
a stop to the practice of executive officers apply- 
ing money and contracting obligations, and then 
coming to us and asking us to ratify their action. 

Mr. SMITH, of ‘Tennessee, by unanimous 
consent, withdrew his amendment. 

Mr. NICHOLS. I propose to increase the 
amount of the appropriation of the gentleman 
from Kentucky [Mr. Burnett] $1,000. I have 
offered this amendment merely tor the purpose of 
correcting some erroneous impressions which 
seem to rest on the mind of the gentleman from 
Kentucky. As I understood him the other day, 
He stated to this House that the printing of the 
lhirty-Fourth Congress greatly exceeded in 
amount that ofthe Thirty-Third Congress. Now, 
sit, | have been to some considerable amount of 
trouble to make a computation upon this subject, 
and I find that the gentleman was $920,000 wrong 
in his estimate. 

. Lunderstood him, also, to say that the amount 
‘neluded in the return of the Superintendent of 
‘he Public Printing for dry-pressing was totally 
“authorized by law. Now, sir, I refer him to 
the Statutes at Large, Thirty-Third Congress, 
Second session, page 645, and he will find that it 
'S Specifically provided for by law. And, sir, I 


Have no doubt that the declaration of the gentle- | 


man in ref 

2 ‘0 In reference to what he states as the errone- 

Mg ne: ments of the Superintendent of the Pub- 
c 

as lit 
r “pressing. 


Say to the gentleman from Pennsylvania, [Mr. 


tinting, if scrutinized closely, will show just | 
Ue foundation for the charge as in relation to | 


Grow,} that I want this bill to have a fair show 
round the board. I am willing to take my re- 
sponsibility in connection with it, and | want other 

ntlemen to stand up to theirs. 
man from Pennsylvania, himself, and other gen- 
tlemen upon this side of the House, have made 
furious speeches in opposition to this bill, and 
yet th Vy will sit here qul tly in their seats, with- 
out inte rposing one word of objection, and allow 


resolutions to pe ssauthorizing the authors ofthese 


Sir, the rentle- 


books to write in them whatever they choost ; to 
get up these books not only during ‘the sessions 
of Congress, but during the vacation. You pass 
these resolutions, you suffer them to go through 
the House, and then complain of the men who 
have charge of these works for doing, in good 
faith, precisely what you have authorized them 
todo. But,sir,1 will say to the gentleman from 
Kentucky, when he asks how many men upon 
this side of the House will vote to pay the debts 
of the Government, I cannot answer for all, but 
for one I will say that I will vote every cent that 
this Government is responsible for. 

Mr. RITCHIE. I ask the gentleman from Ohio 
whether, in his opinion, these expenditures have 
been legitimately incurred, in consequence of res- 
olutions passed by this House? If they have 
been, I will vote for the bill to pay for them; and 
so great confidence have I in the gentleman’s 
means of information and judgment, that | will 
trust his judgment in the matter. 

Mr. NICHOLS. I will answer the gentle- 
man’s question as I understand it. I believe that 
every dollar provided for in this bill, except, per- 
haps, the amount to print Emory’s report, is 
based upon the action of this House and of the 
Senate. The work has been commenced in good 
faith, and I think the House should comply with 
its obligations in good faith. In reference, how- 
ever, to Emory’s report, [ think, if you will look 
to the resolution authorizing its printing, you will 
find that there is nothing authorizing an appen- 
dix; and I think that the printing of that appendix 
should not be commenced unul authority upon 
the part of the House had been given. 

Mr. SINGLETON. I desire, with the gentle- 
man’s permission, to ask him a question. I find 
there is an estimate made for printing ten thou- 
sand copies of the second volume of Emory’s re- 
port. Ll wish to know whether he has not in his 
possession a resolution which he has been in- 
structed by the Committee on Printing to offer, 


for dispensing with five thousand of the ten thou- | 


sand copies of the second volume of the report of 
Emory’s boundary survey ? 

Mr. NICHOLS. Such is the fact. But now 
let me say to the gentleman from Virginia, who 
is a member of the Committee of Ways and 
Means, [Mr. Lercuer,] that his argument the 
other day in reference to that work was based 
upon a state of things which does not now exist. 
The proper measures have already been taken to 
si{ppress many of the illustrations and extraneous 
matter prepared for that work. And, sir, as the 
gentleman from Mississippi has remarked, I have 
a resolution in my possession, which | am in- 
structed by the Committee on Printing to offer, 
cutting down the number of copies of the second 
volume of Emory’s report from ten thousand to 


| five thousand, which, in the opinion of Major 


Emory, is sufficient. I believe that one thousand 
is all that is required. 

Mr. BURNETT. [suppose it is not the inten- 
tion of the gentleman from Ohio [Mr. Nicnoxs] 
to do me injustice. The statement which I made 


the other day in reference to the relative amount of | 


printing ordered to be done by the Thirty-Third 
and Thirty-Fourth Congresses, was based upon a 
statement furnished me by the Clerk of the House. 
It was impossible, as I then stated, to go into 
every item going to make out this enormous ex- 
penditure. It was impossible, from the statement 
of the Superintendent of the Public Printing, to 
separate the various items. I say to the gentle- 
man from Ohio, therefore, if there be any error in 
the statement made by me on that occasion, it is 
an error based upon the statements of your Clerk. 
He put down the items for the Thirty-Second Con- 
gress and for the Thirty-Third Congress; then he 
gives the amount paid out for the Thirty-Fourth 
Congress. Add to it the amount contained in the 
bill now under consideration, and you have the 
amount of $2,334,081 27. And it was in this way 
that | made my calculation. 


Ido not say that |! 
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hese articles were not ordered under resolutions 
formally passed by Congress. I give you the gross 
amount as added up, including the amount for 
paper, printing, lithographing, &c. The gentle- 
man from Ohio tells me that some of these items 
were for deficiencies in the Thirty-Third Congress 
and payment for work already done, Now, sir, 
[ cannot understand this system of legislation; and 
why? Because, at the first session of the Thirty- 
Fourth Congress we passed a deficiency bill of 
$625,000, to defray these very deficiencies in the 
‘Thirty-Third Congress. 

Now, sir, as to the error on the subject of dry- 
pressing, [ have this to say: the act of 1852, 
passed by the ‘Thirty-Third Congress, which fixes 
the price of the various items, does not include the 
item of dry-pressing atall. I did not go through all 
of the laws of the United States for the purpore 
of investigating every law on the subject; but I 
understood that that act repealed all laws incon- 
sistent with its provisions which were passed be- 
fore it. I looked at it in that view. 

Now, sir, in reference to the issuance of certifi- 
cates of the Public Printer, the law expressly pro- 
vides that when work shall be done by the Public 
Printer, the Superintendent of the Public Printing 
shall issue his certificate, which shall be evidence 
of indebtedness upon the part of the Government. 
But, sir, | perceive that the gentleman from Ohio 
either misunderstands or misapplies my remark. 

I lay itdown that if the Thirty-Fourth Congress 
passes a resolution authorizing the publication of 
a particular work, the author of that work has not 
the right, ander that resolution, to go on infinitum, 
and furnish volume after volume; and if he does 
so furnish manuscript to the amountof six, seven, 
or eleven volumes of the Pacific railroad surveys, 
itis a violation of the law, and Congress is not 
under obligation to pay that debt. 

That is my proposition, and it is one which can 
be maintained under the act of 1852. 

The amendment was, by unanimous consent, 
withdrawn. 

Mr. CRAGIN. I move to amend by adding 
the following proviso: 

Provided, That the further publication of the results of 
the United States naval astronomical expedition to Chili be 
discontinued. 

i have been seeking the floor mainly for the 
| purpose of replying to some remarks made by the 

gentleman from Kentucky [Mr. Burnett] the 
other day; but as that has been done somewhat 
by my colleague upon the Committee on Printing 
during the last Congress, [Mr. Nicnoxs,] I need 
not direct any remarks wp that subject particularly. 
| The gentleman conveyed the idea the other day, 


|| distinctly, that the printing of the Thirty-Fourti 


Congress was much more expensive than that of 

the Thirty-Third. Now, if he had examined the 

Daily Globe of January 25 last, he would have 
| found about a true statement of the fact. Under 
the head of ** Daily News,’’ the Globe of that day 
says: 

“The gross amount of expense incurred for the public 
printing, binding, engraving, &c., of the Thirty-Third and 
Thirty Fourth Congresses has just been ascertained. The 
account stands as follows: 
| Thirty-Third Congress. ......:c0++ eeesee sees $2,800,000 

Thirty- Fourth Congress.......ccesseeeeesess 1,600,000" 
| making the printing of the Thirty-Fourth Con- 
| gress $1,200,000 less than that of the Thirty-Third 

Congress. 

Mr. BURNETT. Does your estimate include 
| this deficiency bill? 

Mr. CRAGIN. My estimate includes the cost 
| of the printing ordered by each of those Con- 
gresses. 

Mr. LETCHER,. This deficiency covers not 
only the Thirty-Fourth, but the Thirty-Third 
Congress. 

Mr. CRAGIN. I have also examined the re- 
ports of the Superintendent of Public Printing, 
| which are the true sources to go to in order to as- 
| certain the cost of the public printing. Now, Mr. 

Chairman, I say that these pictured books ordered 

to be printed by the Thirty-Third Congress—the 

Pacific railroad surveys, the report of the Japan 

expedition, and the report of the naval astronom- 

ical expedition to Chili—cost more than the whole 
winting ordered by the Thirty-Fourth Congress. 

The printing of those three reports will cost this 
| Government upwards of $1,500,000. 

Sir, I do not wish to make this matter a party 

question at all; but, since the gentleman from 
Keontunky has accused this side of the House of 
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having voted to create this great expense, | 
wished to call the attention of this committee, and 
of the country, to the facts. 

Mr. MORGAN. I wish to inquire if that is 
not the same Congress that passed the Kansas- 
Nebraska bill? 

Mr. CRAGIN. As soon asl can get the op- 

ortunity in the House, I have a resolution which 

intend to offer, requesting the Superintendent 
of Public Printing to report to this House the cost, 
of the printing ordered by the ‘Thirty-Third and 
Thirty-Fourth Congresses, respectively. I want 
to have it from official quarters, and I tell you, 
that report will show that the printing ordered by 
the Thirty-Third Congress costs $1,000,000 more 
than that ordered by the Thirty-Fourth Congress. 

The great error of this whole printung business 
is this: Congress has ordered the printing of 
works which they knew nothing at all about. 
When the resolution was introduced for printing 
the Pacific railroad report no member of this 
Hlouse supposed that it was going to run up to 
eleven volumes. Only two years ago, after one 
or two volumes had been printed, the Superin- 
tondent of Public Printing, in a communication 
to the chairman, at that time, of the Committee 
on Printing, (Mr. Nicuoxs,} of which committee | 
I was also a member, said he supposed that re- 
port would reach six volumes. Now we are told 
itis going to amount to cleven volumes. This 
is the way these enormous expenses have been | 
created. These works, too, were allowed to be | 
profusely illustrated. The engraving, alone, for | 
the Japan expedition, cost $250,000. | 

Mr. PHILLIPS. Mr. Chairman, it seems to | 
me that this is purely a question of good faith. 
If f understand the bill as reported from the Com- | 
mittee of Ways and Means, it is a bill to provide 
means for the payment of adebtincurred by prior | 
Congresses. If that debt has been contracted by | 
them, if that work has been ordered by them, | 
and the contracts have been made upon the faith 


us, at this time, to say they must not be paid,or | 
to stop to inquire whether the work ought to have | 
been ordered at thattime. The resolution is ex- 
press in declaring that the sums now asked to 
le appropriated are for the payment of work or- | 
dered to be done by the Thirty-Third and Thirty- | 
Fourth Congresses. If that be so, let each gen- 
tleman, before he votes against it, ask himself 
whether he would listen to an imputation upon 
himself of being unwilling to pay for any work 
which he himself had ordered. It matters little | 
whether the work has beam done or not if the con- 
tract has been made in good faith, if it has been | 
put into operation, and there has been an under- | 
taking to do the work; and if, as I understand 
there are, things are in progress connected with | 
the work, good faith requires that we should pay | 
for it. | 

I believe there has been great extravagance, but | 
I believe that, from the necessity which is felt to 
pay this debt, we may learn wisdom in contract- | 
ing future debts. | 
the wasteful expenditure of the public money, 
and the impolicy of entering into contracts which | 
outlast the official existence of those who enter | 
intothem. Butas it has been done, and preceding | 
Congresses have given orders requiring people to | 
enter into contracts to fulfill those orders, we must, 
as their successors, be willing to pay for them. 

Now, sir, 1 cannot vote for the amendment 
which has just been offered, because it seems to 
interfere with contracts already entered into. If | 
there is no obligation to print these books, | hope 
the printing may be discontinued; but if there is 
any obligation te do the work, and contracts have | 
been entered into, those contracts must be fulfilled | 
to the letter, and 1, for one, will never listen to 
any suggestion of extravagance or waste or use- | 
less expenditure, which has its foundation only 
upon broken faith. I would do in reference to a | 
public debt exactly as I would do for myself, and | 
if I deem it an imputation upon my character to 
be unwilling to pay for what I had ordered, or 
to fulfill a contract in part executed, I should be 
just as unwilling to lend my vote to withhold pay- 
ment from those who have made contracts with 
the nation under like circumstances. 

I think, Mr. Chairman, the amendment ought 
not to be adopted. 
for it. If the works have been ordered, they must 
be paid for. If they have not been ordered, there 
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can be no necessity for the adoption of theamend- || 
ment, 


Mr. ROYCE demanded tellers on the amend- |} 
ment to the amendment 
Tellers were ordered; and Messrs. Buruime- 


nurs? and Pxyron were appointed, 

‘Lhe comiunitter divide d; and tue tl he rs reported 
—ayes 52, noes 66. 

So the amendment to the 
agreed to. 

“Whilst the committee was dividing, Mr. Cra- 
Gin proposed to withdraw his amendment; with 
a view of offering it at another point in the bill; 
but the Chair decided that it was not in order to 
withdraw it whilst the committee was dividing. 

Mr. GARNETT. I move to amend the amend- 
ment so as to reduce the sum to $2,000. My ob- 
ject in moving that amendment is to avail myself 
of the five-minute rule to make a few remarks on 
the bill. [have heard disputes on different sides 
of the Hlouse as to which party is responsible for 
the extravagance of former Congresses in this 
printing matter. My colleague from Virginia[Mr. 
Lercuer] gave us a speech in favor of the bill, 
one of the principal arguments of which was that 
one gentleman had voted to print sach a report, 
and another gentleman had voted to print such 
another report, and that those gentlemen were 
now found in opposition tg the bill. For my own 
part, [think that we have to deal with the respons- 
ibilities of the present, and it is a matter of no 
sort of consequence to the House how inconsist- 
ent any gentlemen amongst us may have been in 
former times. It is of equally littl consequence 
inreference to the present bill, whetherthe Democ- 
racy of the Thirty-Third Congress were more 
extravagant than the Republican majority of the 
Thirty-Fourth Congress. ‘The question is whether 
the Thirty-Fifth Congress should sanction the 
extravagance of its predecessors. The question 
is whether we, in this period of heavy taxation 


amendment was dis- 


} and public and private financial calamity, shall 
of Congress in the usual way, it does not become | 


go on to perpetrate additional extravagance, and 
cumulate the excesses of former Congresses. 
That is the question for us to consider, and I sub- 
mit to you, sir, whether it is worthy of statesmen, | 
and of the responsible Representatives of the 
people, to allow the debate to degenerate into a 
mere recrimination between persons and parties. 
I wish, sir, that these amendments were being 
offered inthe House instead of in committee, that 


_we might tale the yeas and nays upon them and | 


1 agree with all sides about || 


see who is responsible. | hope, sir, that gentle- 
men upon the other side noticed the vote taken by 
tellers upon the amendment of the gentleman from 
Georgia, [Mr. Crawrorp.] The large bulk of 
those who sit upon this side of the House voted 
for that amendment, and to my utter astonishment 
the gentlemen upon the other side most clamorous 
for economy, voted against itand defeated it. That 
amendment was eminently right and proper. 

Who, Mr. Chairman, in this House is opposed 
to fulfilling contracts? We are all forthat. But 
you must first tell us what the contracts are. The 
Superintendent of the Public Printing in his re- 
port, dated as late as the Sth of January last, in- | 
forms us that only $316,000 of the seven or eight 
hundred thousand dollars appropriated in this bill 
is required to pay for work already done. All the 
rest is to pay for work which was yet unexecuted 
on the Sth of January. Now, before the Com- 
mittee of Ways and Means can ask us to vote an 
amount, under the name of a deficiency, beyond 
the $316,000, it is their duty to tell us whether that 
report of the Superintendent of Public Printing 
is true or false. The gentleman from Missouri 
(Mr. Puevrs] has told us that it is true that only 
$316,000 was due on the 5th of January, but that 
printing has been done since, and that something 
is due for that. It will be time enough to provide | 
for that when the Committee of Ways and Means 
have information on which they can ask for a de- 
ficiency. 

The gentleman from Virginia [Mr. Lercuer] 
tells us that there are contracts for work yet un- 
executed; for plates, engravings, lithographs, and 
the like. ‘The amendment offered by the gentle- | 
man from Louisiana [Mr. Sanpince]} would have 
covered all that. I am willing to fulfill all these | 
contracts; but will gentlemen tell me that we are | 


| bound by contract to pay for the printing if the 


' 


I think there is no occasion | manuscript be noteven written yet? Are we bound | 


by contract to pay for the printing of manuscript 
written but not yet in the printer's hands? Are 
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we bound by contract to pay for printing wher, 
the manuscript is in the hands of the Printer a 
where the work is not yet done? Are we bound 
to pay, as in the case of the second volume of the 
| Emory report, for paper not yet bought? Aya 
yet our Superintendent’s report shows that part 
of the appropriation asked for in this defiei- nog 
bill is for imaginary liabilities of this sort, You. 
printer and binder are merely your employcs c 
_execute your orders; and you might as wel] say 
that because Captain Meigs has the superintend. 
ency of the Capitol extension you are bound by 
the contracts which he makes, and are bound tp 
| go on and complete the work in any Style of ex. 
travagance that he may have designed. " 
Sir, let it be known that this is the very firs, 
attempt made in the beginning of the Thirty-Pinh 
Congress to bring about retrenchment; and lo, 
gentlemen come up to the mark, and show who 
are for and who are against it. If this Congress 
is to go on and imitate the acts of its predeces- 
sors; if this system of public plunder is to ¢o on 
from Congress to Congress, for the benefit of party 
editorsand party favorites, give us whoare agaijs 
it the opportunity of placing our names on record, 
and of washing our hands of all such corruption, 
Mr. SEWARD. I renew my objection to the 
character of this debate. I hope the Chair will 
confine gentlemen strictly to the question under 
consideration, 


The CHAIRMAN. The Chair will try to do 


a. 

Mr. LETCHER. So far as I am concerned, 
either in regard to this or to any other matter, my 
colleague [Mr. Garnett] knows me well enough 
to know that I am not inclined to dodge any vote, 
| either by yeas or nays or by any other way what- 
soever. So faras this matter is concerned, I hum- 
bly conceive that the Committee of Ways and 
Means have done nothing more than their duty 
in reporting this bill; and Iam prepared to vote 
‘*ay’’ on the yeas and nays, or In any other way 
in which this measure may be presented to the 
House. Notonly so; but I am willing to assume 
and to bear whatever of responsibility attaches 
to that vote, and to go before my people on my 
past record in this House on the question of econ- 
omy or extravagance. 

Now, sir, it was my belief, when this bill was 
reported, and it is my belief now, after all that 
has been uttered on this subject in debate, that the 
most economical plan to dispose of this question 
is to pass the bill which the Committee of Ways 
and Means has introduced. If that bill be re- 
jected now, or if it be reduced either one fourth, 
or one half, the Congress of the United States will 
be besieged, from this time till there be a final 
| disposition of the question, for the balances that 
| may be claimed by these parties on contracts, or, 
in the language of the House, on the agreements 
or arrangements that have been consummated be- 
tween the parties who are to do this work and 
the organized agents of this House, who are the 
Committee and the Superintendent of Public 
Printing. 

Now, sir, the gentleman from Pennsylvania, 
over the way, (Mr. Grow,] thanked his God that 
he was not like these other people around here; 
that he did not vote for any of this printing; that 


sc 





| he had been opposed to it all the way through 


from its inception to the present time. I find, sit, 
that when—— 

Mr. GROW. Is it to me the gentleman refers’ 

Mr. LETCHER. Yes: just wait till [ get to 
the charge. 

I find on referenee to the Journal of the House, 

‘that in the second session of the Thirty-Fourth 
| Congress, the gentleman from Pennsylvania [ Mr. 
Grow] constituted one of seventy who voted t° 
reprint the American State Papers by Gales é 
Seaton. How much that was to have cost | ¢o 
| not know, nor does anybody else here. 
Mr. SEWARD. [rise to a point of order. 
The gentleman is not speaking to the amendine"!, 
but is making a speech in reference to the cot 
duct of members of a prior Congress, and 1s ¢%: 
hibiting yeas and nays to show the conduct of 
members of this House. ; 

Mr. LETCHER. I am opposed to all te 
amendments, and I am surprised that my frie? 
from Georgia [Mr. Sewarp] does not see It, 2! 
does not know that I am making a common fight! 
against them all, whether they be to reduce 
| jnerease the appropriation. 
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